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The Bar Reports on Some Phases 


of Criminal Law 
BY WILL SHAFROTH 


Program on Criminal Law 


and its Enforcement 
BY ALBERT J. HARNO 


Our Methods of Giving Effect to 
International Law and Treaties 
BY HON. FRED K. NIELSEN 
Project of an Institute of 
Legislative Science 
BY ALBERT KOCOUREK 
Review of Recent Supreme 
Court Decisions 
BY EDGAR BRONSON TOLMAN 


Federal Criminal Statutes, 1934 


JOSEPH P. CHAMBERLAIN 


Program of Fifty-Seventh 
Annual Meeting 
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Youve Got to be 30% Luckier 


these next few months 


“Luckier?” you say. “Why, 
these next few months are the 


best of the year.”’ 


Of course they are! With 
summer sports, vacation, ideal 


days for motoring. 


The last six months of the 
year also bring at least 30% 
more automobile accidents 
than the first six 


You'll have to be luckier to 


months. 


avoid being injured in other 
ways, too. 
Does 


mistic? It isn’t meant to be. 


that sound pessi- 
It’s simply to remind you that, 
during the last half of the 
year, it’s more important than 
ever to have a Travelers Acci- 


dent Policy. 


If anything happens to you, 
your savings will be protected. 
The Travelers will pay your 
hospital expenses, your med- 


The 


Travelers will see you safely 


ical and surgical bills. 


through till you’re on your 
feet again. Wherever you are, 
Travelers representatives are 


on hand to help you. 


Even if no accident befalls 
you, such a policy is worth far 
more than the small premium 
it costs—worth it in the peace 
of mind, the relief from worry, 
it brings you. 

Call The Travelers repre- 
sentative nearest you and get 
all the facts about Travelers 
Accident Insurance. See that 
both you and your wife are 
fully insured. 

At the same time, let us 
send you the booklet, “The 
Great American Gamble,” 
that tells a startling story of 
With it, we'll 


send you as many copies as you 


motoring risks. 


wish of a fascinating question- 
and-answer test, “How Good 


a Driver Are You?” 
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L. EDMUND ZACHER, President 
The Travelers Insurance Company 
The Travelers Indemnity Company 
The Travelers Fire Insurance Company 


THE 


CONNECTICUT 
OF INSURANCE 


HARTFORD 
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Corporate Representation that 
works, not atcross purposes with 
the company’s lawyer, but hand in 


hand with him — 


THE, CORPORATION TRUST: COMPANKT 


ORGANIZED UNDER THE BANKING LAWS OF NEW YORK AND NEW JERSEY 
COMBINED ASSETS a MILLION DOLLARS 
FOUNDED 1802 


120 BROADWAY, NEW YORK 
tS EXCHANGE PLACE. JERSEY CITY 
600 Wi TENTH ST. WILMINGTON, DEL. 


sibaoy, 180 State St Detroit, Dime Sav. Bank Bidg. 
Stiaata, Healey Bldg Dover, Del., 30 Dover hae 
ey ta 10 Light St Kansas City, 926 Grand Ave. 
fm Corporation Trust Incorporated) Los Angeles, Security Bldg. 
a Atlantic Nat'l Bk. Bldg. Minneapolis, Security Bidg. 
Bn aw yom Trust, Incorporated) Philadelphia, Fid.-Phil. Tr. Bldg. 
alo, Ellicott Sq. Bidg. Pittsburgh, Oliver Bidg. 
Chinen: N. J., 328 Market St. Portland, Me., 448 (‘ongress @t 
Gi icago, 208 S. La Salle St. San Francisco, Mills Bidg. 
incinnati, Carew Tower Seattle, Exchange Bldg. 
Develand, Union Trust Bidg. St. Louis, 415 Pine St. 
Jallas, Republic Bank Bidg. Washington, Munsey Bidg. 


When corporate representation is left to a business 
employe of the company, unfamiliar with the differ 
ences in the various documents served and unversed 
in their various ramifications, there are always chances 
for delays or mistakes in handling; such representa- 
tives frequently try to perform the legal work in 
volved, or take hasty advice of local counsel unac- 
quainted with the company’s corporate policies, resulting 
in the attorney gradually getting out of touch with affairs 
with which he should be familiar from the start, and 
often embroiling the company in difficulties. When, 
on the other hand, corporate representation in any 
state is entrusted to The Corporation Trust Company, 
the lawyer is kept in close touch with all that tran 
spires; notice of subpoenas or other documents served 
are forwarded according to his instructions; he is 
notified in good season of all state reports to be filed 
and taxes to be paid; all legal matters are referred 
to him for advice; to equip him with complete in 
formation about the corporate requirements in the 
state and as a part of our representation service, he 
is furnished with the Corporation Tax Service, State 
and Local, covering the staté in which we represent 
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The Key Which Unlocks the Treasure House 
of Federal Law 


The Recompiled Federal Digest 





If you have the Federal and Supreme Court Reporter in your 
library, this great compendium of the decisions of the Federal 
Courts will segregate for you, the cases from all courts, on any 
subject under consideration,—saving your time and guarantee- 
ing the certainty of your search. 


It is the “open door" to that store-house of authorities, the de- . 
cisions of the Courts of the United States, and enables you to 





put your finger on the cases in point with your own case. 
The Recompiled Federal Digest gives you the . 
"meat'’ of the decisions of all Federal Courts ; 


for Over Half a Century. 








Sold on a Most Convenient Payment Plan 
Write for Complete Details 








West Publishing Co. St. Paul, Minn. 
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nited States, and was formerly Cock 
ymmissioner of Montana He holds 

degrees of S. B., A. M., LL. B 
nd S. J. D. from Harvard University 
1d the State University of Montana 


the author of “Judicial Control 


he Federal Trade Commission and 


Interstate Commerce Commission” 


Harvard University Press, 1933) 
The Ross Bequest, it will be remem 
bered, was made several yeat ago. 
idge Ross bequeathed $100,000 to the 
\merican Bar Association, “to be by it 
ifely invested, the annual income ol 
ich is to be offered and paid as 
ze for the best discussion a sub 
to be by it suggested for discus 


it its preceding annual meeting.” 


he ( ictober, 1933. the 


issue ol 


RNAL the Executive ‘Commuittes 


tated that approximately $35,000 of the 


} 


juest had already been received from 


he Ross estate, and that it had detet 
ned to put the bequest in operation 


It therefore announced a prize of $1,000 


the best essay on the subject on 
hich Mr. McFarland has written 

e€ papers were to be submitted on o1 
before March 1, 1934 


Phe 


rest, as shown by the number 


contest aroused considerable in- 


of those 


competing for the award 


Colorado Bench and Bar Consider- 
ing Plan to Iniegrate Bar Through 
Supreme Court Power 
T. Bench and Bar of Colorado are 

giving consideration to a plan for 


ntegration of the bar through the 





inherent power of the Court 


Supreme 


of Colorado to supervise administration 


of justice. Two or three hundred 
lawyers and many of the judges of the 
county, district, and Supreme Courts 
of the State met at the University of 
Colorado on May 19th in response to a 
general invitation by the School of Law 


The 


invitation was to participate in a Law 


to all the lawyers of the state. 


Day devoted to a detailed discussion of 


the power of the Supreme Court to 
regulate procedure, discipline and other 
problems. 

The Supreme Court has held it has 
inherent authority to regulate procedure, 
although the legislature as early as 1913 
passed an act giving the rule-making 
power to the court in civil and criminal 


The 


years ago promulgated a code of rules 


procedure. Court also about ten 
cov ering discipline proceedings in 
which the Grievance Committee of the 
State Bar Association was designated 
as an agency of the Court for investiga- 
tion and preliminary proceedings in dis- 
barment and other matters. 

The University Conference resulted 
in a prolonged and earnest discussion 
participated in by many lawyers and 
judges in which the organization of an 
all-inclusive Bar Association by court 
order was suggested and seriously con- 
sidered. The Supreme Court revealed 
that it had under consideration rules 
levying an annual license fee of $5 a 
year on all practicing lawyers, the pro- 
ceeds of which were to be devoted in 


part to discipline matters and in part to 
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general professional interests. It also 
had considered calling upon the State 
Bar Association to report a series of 
rules for comprehensive b rganiza 
tion under court supervision Cor 

siderable support for the plan developed 
in the discussion. There was some di 


sent. It is understood the Court is not 
taking any action at present ‘oO vote 
was taken at the Law Day Meeting. The 
lawyers present felt a vote was unwis 

im view otf the informal characte1 
the meeting and the pendency of Su 
preme Court deliberation on the matter 
President Evans of the American Bar 
\ssociation was the guest of the day 
and spoke both to the students at lunch 
eon and to the lawyers at a dinner undet 
the auspices of the 
Bar Association and other County Bat 
Fiohth Colorad 


Boulder County 


Associations of the 
Judicial District. 


Association Publishes Handbook on 


Unauthorized Practice 
66 NAUTHORIZED 


Law”, a handbook for lawyers 


Practice of 
and laymen, by Protessor Frederick ( 

Hicks of the Yale Law School and Mr 
Elliott R. Katz, Research Assistant at 
the same institution, is being published 
by the Lord Baltimore Press for the 
American Bar Association, and will be 
available about the 15th of August. The 
undertaken by | 


’rotessot 


work was 
Hicks at the request of the Association’s 
Committee on Unauthorized Practice, 
and constitutes the most authoritative 
study on this subject which has yet 
been made. It does not discuss the 
matter in an abstract or theoretical man 
ner, but gives up-to-date and definite 
information regarding statutes and de- 
American 


which has 


cisions on this subject in all 
jurisdictions, the progress 
been made in securing declaration of 
acceptable principles from fiduciaries in 
reference to activities in the field of 
legal practice, and finally, a complete 
bibliography of all existing literature 
on unauthorized practice 

Professor Hicks and Mr. Katz have 
done a thorough piece of work, and the 
thanks of the bar are due to them for 
providing this tool 
great help to committees engaged 
studying the subject, and in preventing 
} 


] . 
DV 1\ igencies 


which will be of 


the practice of law 
Mr. John G. Jackson, Chairman of the 
Practice Committee of 


Association, in a 


Unauthorized 
the American Bar 
short introduction, stresses the point 
that the interest of the public is the 
paramount consideration and that the 
only justification for stamping out un 
authorized practice is that it is directly 
harmful to the public 

Part one of the book contains the 


state statutes, given in full 


pertinent 





NAI 





detail. 


Part two is a digest of cases 
summarizing in 


t » the 


on this 


short paragraph o 
Opinion 1n every decided Case 
subject Part three sets out 
laec verba the declarations of prin 
les which have been entered into by 
duciaries, generally as a result of nego 
tiations with bar associations or bar 
issociation committees, 


nd defining what will be 


strictly limiting 
regarded as 
thie 1 } 

é ical tor their members to do in the 


held of preparing wills, 


| trust agree 
ents, escrow 


torth., 
oT ipl vy of the 


agreements, conveyances, 
Part four is it biblio 
general subject 

Chese books will be available at $1.00 
each, post paid, and individuals who are 
nterested should send in their orders 
mmediately to the American Bar Ass 
ciation so that enough copies may be 

lered to fill the demand 


Pacific Coast Institute of Law and 


the Administration of Justice 


Formed 


HE first meeting of the newly cre 
ated Pacific Coast Institute of Law 
and the 
be held at the 


School of Law on 


Administration of Justice will 
University ot Uregon 
Sept. 0, 7 and 8, 
according to an announcement by Dean 
Wayne L. Morse 
he new enterprise 


one of the movers of 

lhe Oregon State 
Bar Association, in pursuance Of a vote 
it the last annual meeting, will hold its 
Kugene, Oregon, in 
Institute’s pro 


nnual meeting at 
conjunction with the 


ram. The new organization is thus 


assured of the attendance of between 
four and five hundred Oregon attorneys 
ind judges, at its first meeting. 

Che program for this meeting has not 
yet been made up but it will be built 
up around the four topics of administra- 
tive law, legislative and constitutional 
administration of 


questions involved, 


1 1 


criminal law, and legal education 


“During recent years,” says Dean 
under- 


been 


Morse, in explaining the new 
taking, “great 
made in social science research, but the 


hes are not gen 


advances have 


findings of these researc 
erally known by the administrators of 


the law. It is obvious that the average 
lawyer and judge do not have the time 


to read and study social science re- 


search treatises. Yet if the results of 
such research are to benefit society 
through its legal institutions, they must 
be made known to and explained to the 
entrusted 


members of the personnel 


ith the administration of justice 
“Hence this project to bring together 
each summer on the Pacific Coast out 
standing members of the bench and bar 
ind nationally recognized social scien 


1 
| 


tists and legal scholars for a conference 


institute. The first institute 


three o1 Tour 
ould be 


table groups questions o! 
est. Such an institute 


mutual exchange 
ind would 


1t the members of 


invited to 


day Ss and 


undoubtedly 


in the contentions and c 


science 


‘lor instance, it 
at one round table 


Cussion Of taxation 


vould be so organized as 


lifferences between 


] 
I 
ot taxation law and th 


related to 


discuss i 
i mutual 
V\ Pp 
ot poin I 
rest 
the ben 
dis ‘ 
Lie 
has bee sug 
be dev L t 
u und t 
b 


t 
t 


view as to the economic 


tion. 


Likewise, a round 


ie legal at 


e econom 


nology would bring together the c 


points of view of mode1 


ind the prevailing 


criminal law. A profitabl 
on guilt detection could be 


the research findings 


] . 
aoc 


laboratories could be dis« 


of the existing law of evid 


topics for round table di 


1 


have been 


suggested are 


lems and labor law: 


associations and reguilat 


ing thereto; municipal c 


and municipal corporation p1 


changing meanings of 


law; conflicts of psychol 


ology with the law; 


practiced; historical 


legal reform; federal e1 


Deal” legislation and con 


doctrines. Another very 


table proposed is one whic! 


sider the question as to 


al 
should be required 


iwvye! 


‘ The proposal fo1 A 


Institute of Law and th 


tion of Justice,” | 


first presented to th 


t 


Regional Committee of 1 


ence Research Counci 


on March 10, 
Regional Committee 
Wayne s Morse ot 
Oregon 
committee, consisting 


trom the leading 


1933 


School ot Law 


Pacific Coast, to conside 


and to prepare recor 


submitted to the con 


ence it 
( on 
0 
or | 
} 
) DuUSsIN 
iws re 
| ati 
ctice 
ue Oct 
4 nd 
politi science 
contributions 
renricy \ 
uti 
tant 
vould 
WUUIUD 4 
at ft I 
ot the ospecti 
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‘ ’acific Co 
F Soc ~ 
t ‘ ‘ 
i s e¢ 
ic 
te We 
the ve t 
ent 
r 
é 
imenda 
immiittec { ts me 
1 
The f ll 


meeting on June 14, 1933 


ing committee was 


Harold Shepherd, University of 
Dean Mari 


ington School of L: 


i 


“ 


Kirkwood, Stanford Univ 


of Law; 
versity of Southern 
Dean Orr 


Universitv of 


of Law: 


Dean William ¢ 


( 


in K 
California 


Jurisprudence; Professor 


University of Calif 


orn 


ersity c 
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ciation Standards have been approved 
by the State Bar Association, is eighty 


eight percent of the entire legal popu- 


ition of this country. 

New rules for admission to the bar 
n the State of Texas, recently promul 
gated by the Supreme Court and effec 


ive July 15, 1934, extend the period 

law study from two to three years 
and provide for a six months’ period 
f clerkship which may, however, be 


served three months at a time during 


the period of law study. The fee for 
foreign attorneys has been raised to 
$40, and these applicants are required 


to reside in Texas and study the various 
tatutes referred to and specified as sub- 
study for a period of 
months immediately preceding their ad 
The diploma privilege has 
retained for graduates of eight 
law and of other 
law schools approved by the American 
Bat as are entitled to the 
liploma privilege in the states where 


ects oft SIX 


mission, 
been 


Texas schools such 


Association 


ev are located 


Distinguished Speakers Take Part 
in Dedication of University of 
Michigan Law Quadrangle 
ta University of Michigan’s mag 

nificent Law Quadrangle, costing 


even million dollars and the gift of 
the late William W. Cook of New York 
the 


according to a report in 


itv, was dedicated on atternoon 
f June 14, 
he Chicago Tribune 

[he formal dedication,’ the 
report, “took place in Hill auditorium, 


th President Alexander Ruthven pre 


Says 


siding and alumni of the law school, 
ncluding several hundred lawyers and 
ulges from other states, filling the 


imphitheater. Dean Bates, Dean Pound 
ind Mr. Justice Stone spoke at this 
ceremony, which the latter 


alter was 


nvested with the degree of doctor of 
laws. In the evening the alumni and 
students of the law school overflowed 
the cathedral-like dining hall of the 
Lawyers’ club, on the quadrangle, and 
lled the adjacent Renaissance period 
unge, for the addresses of Chief Jus- 
tice Rosenberry, Mr. Baker and lames 


O. Murfin, regent of the university.’ 

In his address, we are told, Justice 
Stone reviewed the past influence of the 
sar in public life and then took the 
lawyers of the present to task for their 
failure to provide the guidance expected 
blems of a 


f them “in solving the pr 


r 
stricken social order.” 
spoke critically of 


current political manifestations as tend- 


1 
rely 
D 


Rosenberry 


Justice 
certain 
g¢ to undermine our fundamental con- 
stitutional doctrine of the separation of 
and to substitute t*e decisions 


wers 











tribunals 


administrative 
for the safeguards of the regular pro 


or numerous 


the courts. Dean Pound of 
the Harvard Law School also referred 
to the growing tendency to appoint 
commissions and to the idealistic delu 
that “justice would be better ad 
ministered if 
tive body of legal precepts and no ad 
herence to the course of 
the past, but each case were determine:| 
by the common sense and sense of jus 
tice of a strong and upright judg: 
unhampered by rules or technical prin 
ciples or technical conceptions.” 

Dean Bates, for twenty three years 
at the head of the faculty of the Uni 
versity of Michigan Law School, spoke 
of the confusion of the times and the 
need for carrying legal research into 
the social and economic fields which are 
more and more influencing the law 


cesses of 


sion 
there were no authorita 


decisions in 


























Amendment to Rules of Supreme Court 
of United States 

1266 National Press Bldg., 

Washington, D. C., July 11. 

HE Supreme Court of the United 

States has promulgated the follow 


ing amendment to its rules, effective 
September 1, 1934: 
“It is ordered that Rule 38 of the 


Rules of this Court be, and it is hereby, 
amended as follows, effective Septem 
ber 1, 1934, viz: 

“(1) That the heading of the said 
Rule be amended to read as follows: 
on writ of certiorari of 
decisions of State Courts, Circuit 
Courts of Appeals, and the Court of 
Appeals of the District of Columbia 

“*( See Sections 237 (b) and 240 (a) 
of the Judicial Code as amended by the 
Act of February 13, 1925 (28 USCA 
Par. 344 (b) and 347 (a); also Act of 
March 8, 1934 (28 USCA Par. 723a), 
and Rules of Practice and Procedure, 
after plea of guilty, verdict or finding 
of guilty, in Criminal Cases brought in 
the District Courts of the United 
States and in the Supreme Court of the 
District of Columbia, promulgated May 
7, 1934.)’” 

“(2) That paragraph 2 of the said 
Rule be amended to read as follows 

‘*2. The petition shall contain only 
a summary and short statement of the 
matter involved and the reasons relied 
for the allowance of the writ. A 
supporting brief may be included in the 
petition, but, whether included or 
presented separately, it must be direct, 
in conformity with Rules 


* ‘Review 


on 
sO 


concise, and 
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| 


26 and 27. A failure to comply with 
these requirements will be a sufficient 
reason for denying the petition. See 
United States v. Rimer, 220 U. S. 547 
(31 S. Ct., 596, 55 L. Ed. 578); Fur 
ness, Withy & Co. v. Yang-Tsze In- 
surance Ass’n., 242 U. S. 430 (37 S 
Ct., 141, 61 L. Ed. 409); Houston 
Oil Co. v. Goodrich, 245 U. S. 440 (38 
S. Ct. 140, 62 L. Ed. 385); Layne & 
3owler Corporation v. Western Well 
Works, 261 U. S. 387, 392 (43 S. Ct 
422, 67 L.. Ed. 712); Magnum Import 
Co. v. Coty, 262 U. S. 159, 162 (43 S 
Ct. 531, 67 L. Ed. 922); Southern 
Power Co. v. North Carolina Public 
Service Co., 263 U. S. 508 (44 S. Ct 
164, 68 L. Ed. 413) Forty printed 
copies of the petition and supporting 
brief shall be filed. The petition will 
be deemed in time when it, the record 
and the supporting brief, are filed with 
the Clerk within the period prescribed 
by section 8 of the Act of February 
13, 1925, except that in cases of peti 
tion to this Court for writ of certiorari 
to review a judgment of a Circuit 
Court of Appeals or of the Court of 
Appeals of the District of Columbia in 
criminal cases within the provisions 
of the Act of March 8, 1934, the peti- 
tion shall be made within the period 
prescribed pursuant to said Act in Rule 
XI of the Rules of Practice and Pro- 
cedure, promulgated May 7, 1934.” 
Legislation of the Seventy-Third 
Congress 

The Second Session of the Seventy 
third Congress, which convened Janu 
ary 3, 1934, adjourned on June 18. Dur 
ing the first and second sessions of the 
73rd Congress, there were enacted 540 
public laws and joint resolutions and 
436 private laws and joint resolutions 
or a total of 976 laws and joint reso 
lutions. 

Thirty-nine House bills, one House 
joint resolution, 31 Senate bills and 
one Senate joint resolution were ve- 
toed, of which one act (Independent 
Offices Appropriation Bill, 1935) was 
subsequently passed over the veto 

The President transmitted to the 
House 88 messages; executive depart 
ments transmitted 504 communications 
and there were 5,201 petitions filed 

Speaking before the Federal Bar As 
sociation, June 25, with respect to the 
legislative program which was spon 
sored by the Department of Justice, At 
torney General Cummings stated: 

“Seventeen statutes of major impor 
tance, which were drafted by the De 
partment of Justice, and introduced at 
our request, were passed by the Con 
gress. These statutes are designed t 
make more effective the efforts of the 
Federal Government in the suppressio1 
of organized crime, and to render the 
administration of justice in the Fed 





eral courts less complicated, less ex 
pensive and far more speedy. 
“Encouraged by the enactment « 
these measures, the Department is de- 
veloping additional means for the fur- 
therance of its campaign against crime 
ind for the simplification of procedure, 
the results of which will be made known 
rom time to time 

In an address before the National 
Press Club on July 6, on the subject 
“Law and the New Deal,” the Attor 
ney General called attention to the two 
major items submitted by the Depart- 
ment of Justice for Congressional ap 
proval; namely, a set of crime bill 
ind an act to enable the Supreme Court 
to make uniform rules in civil cases. 

With respect to the latter, he said 

“*The Federal Procedure Bill,’ as 
t is called, may not be so well under 
stood by the public at large. In its 
sphere, however, it is fully as impor 
tant as the crime bills, and in some 
vays, far more fundamental For 
vears, the federal courts have been 
inchored to an outworn system. This 
\ct should bring about a much needed 
reform. I do not think it is too mucl 

hope that when the Supreme Court 
finally puts the new rules into effect the 
result will be recognized as one o! out 
standing importance in rendering the 
udministration of justice less compli 
cated, less expensive, and far more 
speedy <4 
In announcing a crime conference 
the Attorney General stated: 

“It is to be hoped that the new De 
partment of Justice building will be 
ready for occupancy this Fall. In that 
building is provided a conference hall 
vhich will seat several hundred pec 
ple. It has seemed to me fitting that 
the first important use of this room 
hould be devoted to a crime conference 
f nation-wide significance. It is my 
purpose in due course to issue a for 
mal call for such conference to be held 


during November or the early part « 
December. During the summer, the 


complete agenda will be worked out 
Che conference will consider practically 
every aspect of crime and approach the 
problem of law enforcement in a way 
never before attempted To it will be 
invited representatives from each of the 
states of the Union. I am confident 
that such a conference, under the d 
rection of the Attorney General, will 
serve a useful public service. The plea 
has the endorsement of President 
Roosevelt. 
Supreme Court Rules in Law Cases 
On June 19, 1934, the President ap 
proved Public No. 415, to give the Su 
preme Court of the United States au 
hority to make and publish rules 
ictions at law 


Che Attorney General made 
owing statement with respect 
legislation: 

“The procedural bill 
been signed by the President is tl 


filment of the labors of those | 
spit ited leaders of the bench ane 
who have, for the past quarter 
century, striven for the simplif 


of Federal legal procedure t 
rules of court. 

“By this law the leg 

f the Government returns to the 
dicial branch its traditional funct 
of prescribing the rules of practice 
procedure which shall be follows 
the administration of justice Py 
the American Revolution, both tl 
mon law courts and the courts of 
cery in England had regularly ex 
cised the power to regulate proced 
Chroughout the history of this « 
however, while the rules of proce 
for the Federal trial courts in equ 
cases have been prescribed by the 
preme Court, the procedural rules 
actions at law have been govern: 
legislation. 


“While the responsibility for the 


ministration of justice in actions at 
has been placed upon the courts 

Federal Government, they have not 
the power to regulate the manner 


hicl 


whicn I 


justice should be administe 
On the contrary, they have been bour 
by rigid rules of procedure establish: 


by legislative enactment which, in mat 





instances, have rendered the cou 


powerless to prevent miscarriages 


justice In the future owever, t 
courts will be able to regulate proce 
lure in such manner as to promote 
efhcient administration of justice 
“This will have a tendency to ma 
procedure subsidiary to the subst; 
tive law, as it should be, and will « 


phasize in the minds of bench and b 
substantive rights rather than matt 
»f form 

“It is to be hoped that the system 
procedural rules prescribed by the S 
preme Court for the Federal trial court 


will serve as a model for the sever 
States and that, eventually, we sh 


have a uniform system of procedur 
throughout the country, in the Feder 
and State courts alike 
Declaratory Judgments 
On June 14, 1934, the President 

proved Public Law No. 343, to amet 
the Judicial Code by adding a new se 
tion to be numbered 274 D, providit 


r declaratory judgment 


Method of Selling Real Estate Under 


Order or Decree of Any United 
States Court 


On June 19, 1934, the President 
oved Public Ni 4$2¢ V ( provide 

That section 1 of the Act of ¢ 
gress approved the 3d dav of Mar 


any ee ee eae es 


Pe 


























CURRENT EVENTS 


2 e value, not necessarily the 
t value at the time of such ap 

*osses m of the property 1 

n the debtor and upon his 

th the consent of the lien 

é en holders, the trustee, after 

de setting aside t the 

exemptions, shall agree t 

t c btor any part, parcel, or 

remainder of the bankrupt 


e appraised value, under cet 


ment per centum interest 

t appraised price within one 

urt t tm é from the date of said agreement 
t inte tate Payment of 2 per centum of 
ed price within two years 


e date of said agreement 


Payment of an additional 24% pet 
of the appraised price wit! 
eat from the date of said agree 


ment of an additional 5 px 


the appraised price withit 


date of said agree 


_ y y } 
unicati Commission ears trom the 


‘ P ent of an additional 5 per 
¢ the appraised price thir 
m the date of said eTee 
ent of the remaining unpaid 
e of the appraised price withn 
Rad vears from the date of said agree 
terest shall be paid on the ap 
ed price and unpaid balances of 
re the appraised price yearly as it accrues 
£ t t the rate of 1 per centum per annum 
all taxes shall be paid b the 
Bankruptcy Legislation 
ae ( pile with the prov ns of 
t the debt may apply or nis 
C re 
secured creditor of the debtor 
“te ected thereby. shall fle written obje< 
tior t the manner of payments and 
it 1 I debtor's property as 
vided in the Act, then the court 
t having set aside the debtor’s ex 
te tior is prescribed by the State 
shal stay ill proceedi: gs tor i 
pet of five years, during which five 
e debtor shall retain possession 
any of his property, unde 
\ the ntrol of the court, prov ded he 
easonable rental annually for 
of the property ot wi ich he 
possession; the first payment ot 
‘ ' rental to be made within six 
f the date of the order staying 
eedings, such rental to be distrib 
ng the secured and unsecured 
tors, as their interests may appear 
6 the provision of the Act At the 
hive years, or prior thereto, the 
t may pay into the court the aj 
ed price ot the property of which 
the proj e retains possession. However, upon 
t of anv lien holder on real estate 
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the court shall cause a reappraisal of 
such the debtor may 
then pay the reappraised price, if ac 
ceptable to the lien holder, into the 
court, otherwise the original appraisal 
price shall be paid into court and there 
upon the court shall, by an order, turn 


real estate and 


over full possession and title of said 


property to the debtor and he may ap 


ply for 


his discharge 
lhe provisions of this Act apply only 
to debts existing at the time the Act 
becomes effective 
Application of the Securities Act of 1933 
to Oil and Gas Royalty Interests 
Title II of the Securities Exchange 
\ct of 1934, effective July 1, 1934, 
amends Section 2 (1) of the Securities 
\ct of 1933 to read in part as follows 
‘The term ‘security’ means any 
fracticnal undivided interest in oil, ga 
or other mineral rights. 4 


It also amends Section 2 (4) of the 


Securities Act to read in part as fol 
iOws 

with respect to fractional un 
divided interest in oil, gas, or other 


mineral rights, the term ‘issuer’ means 
the owner of any such right or of any 
interest in such right (whether whole 
fractional 


purpose 


or fractional) who creates 


interests therein for the 


f 
public offering.” 

On June 30, 1934, the Federal Trade 
Commission made public an interpreta 
tion No. 185) of the Act as 
fractional, undivided oil 
At the same 
time, it announced adoption of a form 
to be known as G-1 to be used 
for the registration of such interests 


( Release 
it relates to 
and gas royalty interests, 


Form 


Che Commission also made public 
regulations adopted under Section 3(b) 
of the Securities Act exempting certain 
interests in 
gas or other mineral rights under speci 


hed 


fractional, undivided oil, 


conditions 
Appointment Announced 
On June 26 the Attorney General an 
nounced the appointment of Honorable 
Justin Miller, who is Chairman of the 
Criminal Section of the American Bar 
\ssociation, as a Special Assistant to 
\ttorney General to assist the So 
licitor General in the preparation 
the 
tates 


the 


and 


argument of cases in 


the United 


Supreme 
Court of 


Binder for Journal 
JOURNAL is prepared to furnish 
a neat and serviceable binder for cur- 
rent numbers to members for $1.50. The 


Che 


price is merely manufacturer’s cost plus 
expense of packing, mailing, insurance, 
etc. The binder has back of art buck 
the name “American Bat 
Journal” stamped on it in 

Please send check 
office, 1140 N 
Chicago, Il 


ram, with 

\ssociation 
gilt 
order to 
} 


letters. with 


JOURNAI Dear 


orn St 
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For Pleasant Summer Reading 


MODERN 
JURY TRIALS 


by 
JUDGE JOSEPH W. DONOVAN 


In addition to containing the speeches of outstanding advo 
cates in famous trials, this book, in over seven hundred pages, 
gives valuable hints and suggestions concerning rules of jury 
practice, selecting the jury, cross-examination, law office and 


trial, “the other side” and other factors important in a trial. 


Between the covers of this handsome volume you will find 
a collection of trials that would cost a considerable sum of 
money to procure individually. You are able to visualize in 
action some of the greatest trial men of the ages in trials that 


are actually “stranger than fiction.” 


An attractive gift to a person going on vacation and good 


for yourself if you are staying at home. 


Interesting Instructive Inexpensive 


Fabrikoid Price five dollars 
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SOME PHASES OF CRIM- 


LAW 


Replies Received trom Two Hundred and Tw enty-five Questionnaires 


o~ 
y 


riminal Law and Its Enforcement Generally Speaking, It is Not 
Serious Problem in Small Communities—Recognized as a Matter 
it Importance and Grave Moment in the Larger Cities, etc. 


By WIL! 


SHAFROTH 


sident, in Charge of National Bar Proaqram 


enty ( uestionnaires 


nd Its En 


a 


been returne by Bar As 
he various” states 
were from state bar as 


metropolitan centers with 


OO or over, and 145 were from 


th populations under 100,000. 
ears that generally speak 
cTrimina iawV is not con- 
a serious problem in small 
rger cities its importance Is 
nized as a matter of grave 
feel as a rule that it is be- 
considering the machinery 
le, but in very few places 
ements are not in order. 
the rural communities 
ties under 100,000, state that 


not have sufficient influence 
ension or punishment in any 

s. Where such influence does 
fined to lesser offenses, the 


ned of which are traffic viola- 

| the operation of slot-ma 

es, and houses of prostitution 

ind the police are generally 
he laxity in these regards 

s, the scale turns the other 

vo-thirds of them indicate 


veen politics and crime. Again, 


hrough the police, and again 
minor offenses 
ceable to the criminal ele 
non-existent in the smaller 
e found now in only a few of 


me of the metropolitan 
associations exist, there 

lies of the criminal law en 
| crime commissions, grand 
other means have been 
issatisfaction with the prose 
lency to charge him with 


being much greater in the 
ymmunities Where 
country districts it 





f an adequate investi- 
ificient personnel to carry on 

and inefficiency of assistants, 
which fail to attract the best 
influence, inadequate police, 
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public indifference, and a general lack of a prope: 
sense of duty are among other complaints which 
are made. In the larger cities, the staff is generally 
regarded as adequate in numbers. Thirty question 
naires out of 225 report lack of cooperation be 
tween the prosecutor and other enforcing agencies, 
such trouble ordinarily arising out of political fric 
tion between the prosecutor and other officials. 
The policy of bargaining with the offender for a plea 
of guilty of a lesser offense is abused in scarcely 
more than one community out of ten. In_ pet 
haps one-fourth of the answers received dissatis 
faction is indicated with the present situation with 
reference to forfeited bail bonds, which in some 
cases is due to the insolvency of the company ot 
individual maker. While it is asserted by about 
half of the committees which answered the ques 
tion that assistant district attorneys or other sub 
ordinate officers in the prosecutor’s office are polit 
ical appointees, a slight majority of these answers 
say that this has not resulted in inefficiency. Five 
out of six of the questionnaires from large cities 
suggest that politics play the primary role, but 
again only half of them regard this as the cause 
of any inefficiency 

The enforcement of criminal law by the police 
comes in for greater criticism than any other sin 
gle factor mentioned in the questionnaire. The 
general estimate of the police is that they are be 
low the grade of “Good,” but considerably better 
than “Fair.” Thirty questionnaires report them as 
“Excellent,” while only ten mark them “Poor.” They 
are more highly regarded in the larger cities than 
in the country, and in the 15 largest metropolitan 
centers reporting, in six cases they are graded as 
“Excellent,” in 6 more as “Good,” and in the re 
maining three instances as “Fair.” Political con- 
trol is much more prevalent than financial cor- 
ruption, and while the latter exists, it is usually re 
ported that while there are some corrupt members 
of the department, this number is not more than 
would be found in any other calling. The method 
of selection is generally regarded as satisfactory, 
tenure secure and compensation adequate in the 
larger cities. Half of the rural districts assert that 
there is no security of tenure and one-third com 
plain of inadequate compensation. 

Two-thirds of the rural communities provide 
no police instruction at all, and in the balance it 
appears to be casual as a rule. Twelve out of 15 
of the largest cities claim to have fairly satisfac- 
tory methods of police instruction, but this only 
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applies to one-third out of the 45 other commu 
nities of .100,000 or over which sent in reports 
Oiher reasons for existing defects of police systems 
throughout the country include lack of centralized 
responsibility, lack of cooperation with adjoining 


communities, and public officials, the fact that th 
retirement age is too high and the need for a uni 
fied police system. From the 46 states reporting 


it appears that in 2/7 states there is a centralized 
state office of records for fingerprints and photo 
graphs, and in 19 this does not exist. The practic: 
of sending fingerprints and photographic records to 
the Bureau of Investigation at Washington is very 
widespread \s was to be expected, more use is 
made of methods of scientific crime detection i1 
larger cities than in rural communitic 


It is the general opinion ot the small local 


associations that there are almost no lawyers in 
their communities who give unethical assistance to 
criminals, either before or after the commission of 
the crime In the case of city bar associations 
however, very few of them definitely deny that 
there are men of this type at their bar. Most o 


the answers from these latter indicate that a fe 

such lawyers exist at their bar, but that it is not 
definitely known that they have been guilty of mis 
conduct. It is regarded as probable that the actual 
numbers of these are rather insignificant, and in 
general it is stated that the situation in referenc: 
to them is not anything constituting a cause for 
great alarm. Where facts concerning unethical law 

vers are definitely known, the remedy usually take: 
has been that of disciplinary proceedings, or in rare 
instances criminal indictment. In some cases where 


their existence is suspected nvestigations ar¢ 
under Way or the bar ass latio1 ictive in watcl 
ing the situation, while in others, no steps are be 
ing taken. Organizations of lawyers interested pal 
ticularly in criminal law are extremely rare, and 
apparent], of little influence It interesting to 


note that it is reported that in the rural commut 
ties the practice of criminal law in the m jority of 
cases is not confined to a group specializing in tl 
branch, while in the largest cities in the country thi 
Is very generally reported to be true. In 45 cities 
ranging in population from 100,000 to 300,000 the 
reports on this point were evenly divided 
Racketeering has not bothered the small con 
munities and only a small percentage even of the 
large cities indicate that they have anv at the pre 
ent time. Of course the largest cities have had 


some trouble in this respect, but the instances cited 
are astonishingly rare The great majority of the 
culprits in kidnaping cases have been apprehended 
and this subject seen to | ave g en tl e | al little 
cause for concern Some 15 instances of reported 


kidnapings or threats are noted from the 145 rura 
communities, in practically all of which a successful 


prosecution followed [welve of the larger con 

munities reported some cases during 1933, and also 
almost always reported successful action in regard 
to them. The phenomenal success of the Federa 
Department of Justice in handling these cases is a 


matter of public knowledge, and of course accounts 
to a large extent for the successful | ndling of this 
problem 
There has been » taan oe all nun bet Ot Stal 
‘ 


which have adopted any part of the Code of Crim 
inal Procedure of the American ] 


Institute since 


1930 \ number of the other sta 


port that their respective Codes 


the provisions of the Model Code befor 
was formulated. Comparatively few of 
| | | mi 
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: ; : ‘ 
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uestionnaires seem to 
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is primarily an urban one, a more thorough study 
of the criminal law questionnaires from the larger 
cities would seem to be warranted. It is planned 
to publish such an analysis in the next issue of the 


JOURNAI 


PROGRAM ON CRIMINAL LAW AND ITS 
ENFORCEMENT 


» terme 
e 7] t Protection « 


w-Entorcing Agencies 





. ts Fifty-seventh 
! Bar ciation ha 


( evoted to a di 
entorcement This 
proval of the officers of 
product of the Section 
( ) the Ce 
te ¢ orcement 
he er estimated It 
ms Of any society 
neern to the American 
ued tunctioning 


pet d upon Its 


ial unrest 
ers ncient evils and 
blic are not 

: ’ — 
S ! ndividuals and 
mci ire devoting 
len arious pro 
he Unfortunately 


l and 


T ( Phere . icking that 
{ rive ft come trom 


es. Though 


ceive 


es not follow that all of 
lead Re 


rest preeminently 


recent times shown, on 
concern, either the 
lershiy This is an 

ble and high 

lar individual 
rganization 

e of reform. But 
radic; it has been marked 

> f lan and actior Che Bar as 


rticulate pro 











by ALBERT | 


oy Ine ¢ »! 


iffects the welfare 


da \ h Will Be Presented to Association at Milwaukee Will Embody 
r Syntl ing Activities of Legal Profession In Their Tentative Form They 
Public Is Vital Concern and That Effective Prose 
nination of Politics and Incompetency from Personnel of 

\re Major Considerations 


J. HARNO 


niversuy of fl 


(INOS 


grams. The recommendations on criminal liw 
which will be presented to the Association at Mil 
waukee will have in them a plan looking toward a 
synthesis of the activities of the legal profession. 

These recommendations, in their tentative 
form, recognize that protection of the public against 
the criminal is of vital concern, and that effective 
prosecutions and the elimination of politics and in 
competency from the personnel of law enforcing 
agencies are major considerations. They present 
a program which involves three principal features 
First, a plan of organization and coordination ol 
work; second, a number of specific recommenda 
tions for the improvement of criminal procedure, 
and third, a recommendation for unity of action to 
rid the profession of unethical and dishonest prac 
titioners 

The plan for better organization of work will 
include the presentation of a resolution that the 
\merican Bar Association recommend to the Gov 
ernor of each state that he establish a permanent 
committee on criminal justice to be composed of 
lawyers and laymen charged with the duty of sys 
tematically studying, criticising and improving the 
enforcement of the criminal law. This committee, 
the plan will recommend, should maintain close 
contact with the committees of the state and local 
bar associations dealing with criminal procedure, 
and the personnel of law enforcing agencies, and 
with the United States Department of Justice. 

More significant still is a proposal that the 
\merican Bar Association recommend the creation, 
in each state, of a state Department of Justice 
headed by the Attorney General or by such officer 
as may be desirable, whose duty it would be to 
direct and supervise actively the work of every 
prosecuting attorney, sheriff and law enforcing 
agency, and who would be specifically charged with 


rT] 


*The re endations are pristed in full in the Advance Reports 
which are sent wt ft ] emly rs previous ft the Annual Meeting 
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the responsibility therefor. The implications of 


this are far reaching. 

The prosecuting attorney probably yields more 
power over law enforcement than any other indi- 
vidual. He exercises immediate and summary 
authority over many human beings. Yet we have 
permitted certain glaring defects to exist in the 
political methods by which he is chosen and in the 
administrative system under which he operates. It 
has been demonstrated repeatedly that the method 
of popular election does not always secure able men 
for this office and that it too often ushers in those 
who are more interested in political advancement 
than in public welfare. While subject to no direct 
superior governmental control or supervision, 
prosecuting attorneys are often subjected to polit 
ical influences which have a sinister bearing on the 
operations of their offices. Often the prosecutions 
which they bring in the interests of the people are 
poorly prepared and poorly tried. Frequently the 
records of the office are slovenly kept. The conse- 
quence is that the public not only is often badly 
represented but it cannot even obtain a check on 
how the office is administered.’ 

A Department of Justice of the kind to be pro 
posed should make law enforcement much more 
efficient. It would include a_ central bureau 
equipped with records and with investigators sim 
ilar in character and qualifications to those now 
attached to the Federal Department of Justice. The 
recommendations emphasize the necessity for the 
adoption of centralized, modern, and non-politically 
controlled methods of criminal investigation and 
prosecution. 

As a further step toward the coordination of 
an effective program, it is proposed that the Amert- 
can Bar Association recommend to each state and 
local bar association the establishment of a com 
mittee on the reform of criminal procedure and a 
committee on police and prosecution. If this plan 
is approved, it would foster a nation-wide program 
under which state and local bar associations could 
cooperate with the American Bar Association in 
formulating reforms in criminal law and procedure 

The second feature of the plan proposed in 
cludes specific recommendations for the improve 
ment of criminal procedure. It is recommended 
that the state and local associations study the Code 
of Criminal Procedure prepared by the American 
Law Institute and that improvements in procedure 
be based on a thorough consideration of that Cod« 
This Code was drawn by a committee of experts, 
who spent several years of labor in drafting it. It 
is the most carefully conceived and thoroughly 
executed code on criminal procedure ever drafted 
in this country, and it forms an excellent model for 
the drafting of laws on criminal procedure in any 
state. 

The recommendation is made that the follow 
ing provisions of the Code be given immediate 
and special consideration: 

1. That the accused should have the privilege 
of electing whether he shall be tried by a jury or 
the court alone, except where a sentence of death 
may be imposed. 

2. That alternate or extra jurors should be 





a See excellent statement, Caldwell, How to Make Prosecuting 
Effectual (1982) 16 J. Am. Jud. Soc. 73 In this article the author 
proposes a plan involving the choice of prosecutors by the Governor, 
on the advice of the Attorney General, from an eligible list of three 
lawyers to be chosen by the bar of the district 





impanelled to serve in case of the disability or dis 
qualification of any juror during trial. 

3. That trial should be permitted upon ir 
formation as well as indictment. Where indictment 
by grand jury remains a constitutional requirement 
waiver should be allowed. The Association 1 
nizes that in sound practice a grand jury indict 
ment may be desirable on some occasions 

4. That provision should be made for jury ver 
dicts in criminal cases by less than a unanimous 
vote except in the case of certain major felonies 

With reference to these provisions let us 
examine the relevent sections of the Code of thy 
Institute more in detail. Section 266 of the Insti 
tute’s Code provides for waiver of jury It reads 
as follows: 

“In all cases except where a sentence of death 
imposed trial by a jury may be waived by the det 
waiver shall be made in open court and entered 





The constitutions in a number of states have ex 
press provisions for waiver of jury trial.? In a fe 
states constitutional provisions permit waivers 
crimes below the grade of felony Some st 
have statutes authorizing waiver.* In a number 
of states provision is made by statute for trial w 
out jury unless demanded by the defendant 
few jurisdictions where there are no constitutior 
provisions authorizing waiver, there are court 
cisions permitting waiver in some situations.‘ 
three jurisdictions the courts have decided a 
waiver.’ 

The provision of the Instit 
with alternate jurors is Section 285 which reads as 
follows: 


T 


nte 


“Whenever in the opinion of the court the trial is 
to be a protra ted one, the court may, imme ately alter 
jury is impanelled and sworn, direct the calling of one or tw 
additional jurors, to be known as ‘alternate jurors.’ S 
jurors shall be drawn from the same source, and in the sa 
manner, and have the same qualifications as regular jurors 
and be subject to examination and challenge as such jurors 
except that each party shall be allowed one peremptory 
lenge to each alternate juror. The alternate jurors shall 


the proper oath or affirmation and shall be seated near 
regular jurors with equal facilities for seeing and |} 
proceedings in the cause, and shall attend at a 
the trial of the cause in company with the regt 
They shall obey all orders and admonitions of th 
it the regular jurors are ordered to be kept in 
of an officer during the trial of the cause, the alternate 

shall also be kept with the other jurors and, except as 
inafter provided, shall be discharged upon the final sul 
sion of the cause to the jury. If, before the final submiss 
of the cause, a regular juror dies or is discharged, the rt 
shall order the alternate juror, if there is but one, to take 








his place in the jury box. If there are two alternate ju 
the court shall select one by lot, who shall then take his plac 
the jury box \fter an alternate juror is in the jury 
he shall be subject to the same rules as a regular juror 
\ number of states have statutory provisions wl 
contain the substance of this provision.® 
he following sections of the Institute Code 

2 Arkansas, California, Maryland, Minnesot North Car 
Oklahoma, and Wisconsin 

3 Idaho, Montana, Vermont, and Virginia 

4 In all cases Connecticut, Indiana, Marylar M gan, ( 

1 Wisconsi but capital cases Washingtor Ir 
lemeanor ases yna, Arkansas, California Delaware I 
Idaho llinois . Louisiana, Missour Montana, Nevada, 3 
Jersey, North Dakota, Ohio, Texas, Utah, Virgir West Virgini 
_ 5. Colorad Georgia, Kentucky, Mississipy Nebraska, Ne Y 
North Carolina, Ohio, South Carolina 

6 United States, Alabama, Georgia, Illinois, Massachusetts 
braska, New Hampshire, New Jersey and Tennes 

7 owa, Pennsylvania, and Rhode Islar See mmentaries 
L. Inst. Code of Crim, Proced., pp. 807-811 

8. Arizona, California, Idaho, Nevada, O t n, Sout 
kota, Utah, Washington, Wyoming. Michigan and ‘ rado als e 





statutes dealing with this subject See comment 
Code of Crim. Proced., pp. 873-874, 
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evidence to be introduced where good cause for the 


ile the notice has been made to appear.” 


such 
lauure te 
That this provision is a needed improvement in our 
criminal procedure seems apparent. A similar pro- 
vision for the alibi defense is likewise a desirable 
reform. It is a common occurrence, indeed, that 
the prosecution comes to grief through the sudden 
injection of one of these defenses. 

~ One more proposal is made on criminal proce- 
dure. <A recommended which would pet 
mit the court and counsel to comment to the jury 
on the failure of a defendant in a criminal case to 
testify in behalf. Beyond question this 
proposal presents a debatable issue. It is said by 
some that this provision would take away the de 
fendant’s constitutional privilege by indirection. On 
the other hand, there many who believe that 
the constitutional privilege against self-incrimina- 
tion, in the light of modern safe guards thrown 
about the criminal, is a legal impediment to justice, 
and that we should not extend the privilege by in 
terpretation beyond the bare requirement of the 
constitution 

Finally, and this is the third principal feature 
which is emphasized in the program, the proposal 
is made that the American Bar Association recom 
mend that the state and local bar associations con 
centrate actively on ridding the profession of dis 
honest and unethical practitioners. The plan is that 
the Association emphasize this as a national pro- 
gram and that it bring its influence to bear on state 
and local organizations to the end that they dili 
gently investigate all complaints and, where the 
facts warrant it, move promptly to trial with dis- 
ciplinary proceedings. 

This proposal could be regarded as a sop pre 
pared for public consumption, and it could be turned 
into that and nothing else. It has potentialities, 
however, for much that is good. The outcry against 
the lawyer criminal exaggerates his importance. 
Those who cry the loudest know least the difficul 
involved. Yet the profession needs a thor 
ough purging. We lawyers close our eyes and lift 
our voices is platitudes about every criminal being 
entitled to counsel whose duty it is to defend the 
criminal to the best of his ability that the facts may 
be clearly proved. This is nothing more than a 
red-herring. The intelligent layman is not misled. 
He knows or suspects (and I dare say even some 
lawyers know or suspect) the travesty on justice 
that too often passes for the trial of criminal cases 
in our cities, if not in country districts. The pro 
posal to rid the profession of unethical practition 
ers is one the Association should take seriously 
and proceed to put into effect quietly, dispassion 
ately and intelligently. 
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Signed Articles 


As one object of the American Bar Association Journal 


is to afford a forum for the free expression of members of 


the bar on matters o: importance, and as the widest range of 


opinion is necessary in order that different aspects of such 
matters may be presented, the editors of this Journal assume 
no responsibility for the opinions in signed articles, except to 
the extent of expressing the view by the fact of publication, 


that the subject treated is one which merits attention. 
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PROJECT OF AN INSTITUTE OF LEGISLATIVE 
SCIENCE 
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Legislative Law Is Becoming Increasingly Important in This Country, and the Deve 
ment of Legislative Science Is Necessary to Provide Scientific Basis for Flood of D 
tached Enactments, to Make Possible the Revision and Consolidation of Legislatior 
Already Enacted and the Assimilation of New Growths, and to Lay Scientific 
Foundation for General Codification of Public and Private Law 


By ALBERT KOCOUREK 


P) Tessor of Laz at 


I. 


F the evils which afflict human society some of 
O the most serious are those which result from the 

form of our law It seems no exaggeration to 
say, that quantitatively, these social detriments are com 
parable in social significance to those produced by that 
most striking of legal phenomena, crime itself. 

What we mean here by the form of the law deals 
with the following elements: (a) the existence of rules 
of law in written form; (b) clarity of the content of 
these rules and of their limits, i.e., what they include 
and what they exclude; (c) completeness of these rules 
with reference to the subject-matter of law; (d) ade- 
quate symbolic expression of this complex of rules 
and (e) accessibility of this apparatus to the end that 
the specific rule required may be easily discovered. 

As to each one of these elements of form, the de- 
fects are notorious. Like the law of the Mussulmans, 
the Anglo-American system still persists, for the greater 
part, in the immature form of ins non scriptum. Not 
withstanding the doubtful contribution of legislation 
and the sum total that may painfully be extracted with 
any degree of certainty out of case law, it is still true, 
that for an overwhelming number of legal problems 
which may be projected by any expert in any field, spe- 
cific answers can not be found in the literary monu 
ments of the law of any one state. It is unnecessary to 
enter on a discussion of these elements of form. The 
mere specification of them suffices to suggest to every 
lawyer the utter inadequacy of our law in its present 
form, to quadrate with the needs, and accomplishments 
in other fields, of modern society 

The social evils which flow from the form of our 
law are accepted as inevitable. Even statute law is not 
regarded as a definitive statement of a body of rules 
ready for concrete application, but rather as a rough 
outline of legislative ideas, especially in matters of de- 
tail. The courts are invoked to point out the full scope 
of the legislative purpose in specific applications pre- 
sented in litigation. This view is reflected in various 
definitions current in recent decades, which limit law 
to what is recognized and applied by courts of justice.’ 
The courts are, in effect, the third and the highest legis 
lative chamber, with the power on constitutional ques 

1. The eminent jurist, Henry Terry, writing fifty years ago, said 
“It is plain that the condition of our law. as to its form, is fast becoming 
unbearable”: Terry, Some Leading Principles of Anglo American Law 
(Tokyo, 1884) Preface p. v 

2. “The law of the State or of any organized body of men is com 
posed of the rules which the courts, that is, the judicial organs of that 


body, lay down fer the determination of legal rights and duties’: Gray 
The Nature and Sources of the Law (2d ed. 1921) p. 84 
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tions to exercise a veto Whatever its merits 
respects, this process 1s very costly 

While statute law exhibits the defects of f 
our law more conspicuously than does the ius 7 
tum, especially in that enacted law presents, or cat 
sent, the logical blemishes of contradiction, ambi; 
and incompleteness, in a strict sense, nevertheless 
ing the ius non scriptum of any state as a whol 
of these logical defects is found on a large scale 

For the bodies or systems of law derived by 
sition or reception from the English common law 
creative force in the making of private law (in cont 
with public law) resides principally in the courts 
preponderance of the courts over the legislature 
continued so long and is so familiar, that it seems 
probable that the center of gravity will ever drift 
we think it may be reliably predicted that withi: 
next two generations, the law will be codified in 
state in the United States. 


The codification movement in America suffers ¢ 
heavy blow by the adoption of the New York proc« ’ 
codes. A subject-matter that should and could be or | 


of relative simplicity became overlaid with an unn 
sary and highly complicated mass of detailed regulat 
The common law system of procedure, deficient 
was, was replaced by something infinitely worse. 
immediate result was not simplicity but a harves 
litigation. The procedure side of the law will be ¢ é 
erally the last to yield to rational treatment. The 

ure of the New York procedure codes distracted att 

tion from the success of the non-procedural codes 
the level attained in legislative art and science, the 1 
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procedural codes have marked a distinct gain it 
form of the law. The level attained, however, in thes 
codes leaves much yet to be accomplished to satisfy ; 
requirement of scientific statement. 5 
It is not our purpose to discuss codification ; 
though we believe it will and must come; but whet : 
codification on the European scale comes within fift ‘ 
years or never, it is important to observe that legis E 
tive law is becoming increasingly important and 
development of legislative science now, in this cow 
is necessary for the following reasons 
1. To provide a scientific basis for the deta : 
enactments that are pouring in large streams from - 
numerous legislative fountains, federal, state, and | 
2. To make possible, revision and consolidatior : i 
the large masses of legislation already enacted, at 
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lawyer competently familiar with the technical features 
of a subject-matter in law is also for the same reason 
competent to draft legislation on that subject-matter 
lhe fallacy of this notion can be demonstrated by ref 
erence to hundreds of thousands of concrete legislative 
instances. Reference to the various uniform acts 
adopted in America, will suffice to demonstrate ou 
point. These acts were drafted by acknowledged ex 
perts. Not a word can be said against the technical 
legal competency of these experts, and yet what a 
spawning of litigation have these acts produced! HW’: 
put it down as a fundamental premise, that a legisla 
tive enactment which requires litigation to ascertain its 
meaning raises a powerful presumption against the su 
cess of the draftsmanship. This presumption is accent 
uated when the attempt is made to restate law or make 
it uniform. The explanations for the results which fol 
lowed adoption of the uniform acts, we believe, are 
chiefly these: (a) the draftsman with complete and 
accurate knowledge of his subject with all of its back 
ground, often stated the statutory rule in a form en 
tirely too laconic. He assumed that his expertness was 
a common professional possession or that the average 
professional reader would read into his concise formu 
las the unexpressed common law background. (b) 
The judges labored under the same difficulties as did 
the practitioner and since the formulas presented to the 
courts submitted of various logical interpretations 
(apart from their common law background ) the result 
was numerous conflicting interpretations, and failure 
to achieve uniformity on crucial points. 

It is supposed that this lack of success in drafts- 
manship is due to the impossibility of defining ultimate 
ideas; that our language medium is wanting in preci 
sion; and that no mind can envisage all the possibilities 
of fact that enter into legislative statement. We may 
admit that these factors present points of great diff 
culty, but does anybody know that these difficulties can 
not be, if not wholly evaded, at least reduced to an 
extent that will make litigation unnecessary in the great 
bulk of cases, to ascertain the legislative meaning? To 
say that this program is impossible of attainment is to 
surrender to a pessimism that has no verifiable support 
except in the legislative failures of the past 

What is proposed here is not another institute of 
comparative law, of which there are already several’, in 
France, England, Italy, and in other countries, but 
rather an institute which will deal chiefly with the scien- 
tific problems of (a) form and (b) substance in legis 
lation 

Problems of form in legislation will deal princi- 
pally with the translation of legislative ideas into a lan- 
guage vehicle of such precision that through the lan- 
guage medium the original ideas will be successfully 
reproduced. Problems of substance in legislation will 
deal principally with the justification of legislative ends 
and the successful translation of legislative purpose 
into administrative and social behavior. Problems of 
form will require the aid of experts in symbolism, logic, 
and analytical jurisprudence, as well as the technical 
legal expert. Problems of substance will require the 

5 Société de législation comparée (founded in 1869) ; Society of Com- 
parative Legislation (founded in 1896); Académie internationale de droit 

ompare founded in 1925); L’istituto di studi legislativi (founded in 
927): L'institut de droit comparé de Lyon (1922); L’institut de droit 
comparé (Bruxelles, 1908); Die internationale Vereinigung fir verglei- 
hende Rechtswissenschaft und Volkswirtschaftslehre (1895); American 
Institute of Comparative Law and Legislation, Mexico, (D. F.), Fran 
esco Cosentini, General Director 
stence of these organizations there is no need at 
te department dealing with comparative law The 
of these alrwady existing organizations are of great 


me them the ‘stituto di studi legislativi deserves special 
f its persvanel and the amplitude of its work. 
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aid of experts in philosophy, ethics, sociology, political 
science, economics, as well as experts in the technics 
of law. 


Il. 


We shall now attempt to state briefly the principal 
departments of research of such an institute in the 
following enumeration : 

I. Social Diseases: Social tendencies and condi- 
tions which are sources of discord or which affect liti- 
gation: (a) catalogue and description of social d'seases : 
(b) etiology and (c) prophylaxis and 
remedy. 

The chief social diseases are proverty, crime, dis 
“ase, incompetence, and ignorance. How far, if at all, 
the State will concern itself with these evils depends 
on the nature of the State, the extreme forms being the 
laissez faire State and the Polizei) State for 
the centuries which have passed, and the Welfare State 
in contrast with the Industrial State for the era just 
beginning. 

Crime has always been combated, but only within 
the last two centuries beginning with Beccaria, has 
crime been studied as a social phenomenon, rather than 
merely as a legal phenomenon. Such social evils as 
poverty, disease, and ignorance, which often have a 
connection with criminal behavior, have only 
somewhat incidentally come to the notice of the State. 
The hopelessly sick and the destitute have not in gen- 
eral, and especially not, in the /Jaisses faire régimes 
prior to the industrial era, come to the notice of the 
State, except in the extreme case where elimination 
from society was the only remedy that could be applied, 
as shown typically in the bodies of legislation dealing 
with asylums for the insane and with poorhouses. 

The department of social diseases has received very 
extensive treatment, in contrast with the department 
next to be enumerated. The task here will be to bring 
order out of a literary superabundance and to arrive at 
conclusions upon which definite programs of legisla- 
tion may be based. 

One of the most striking facts to be noted in this 
connection is the nearly absolute disregard by the State 
of scientific research and production touching legal and 
social problems. These researches are, indeed, noticed 
by other investigators for the purpose of similar re- 
searches, but, for the rest, these contributions produced 
in vast abundance and issuing principally from the uni- 
versities, lie buried in numerous books and periodicals, 
like so many corpses in a graveyard. Much of this 
work, purely voluntary and unremunerated, is not 
merely competent and scholarly, but of immense prac 
tical value. There is lacking, however, any organ, off- 
cial or unofficial, prepared to give systematic considera- 
tion to these studies or to forward their use and appli 
cation. A more stupendous intellectual and social waste 
can hardly be imagined. 

This department will be confronted by great diffi- 
culties due to the complexity of its subject-matter and 
to political inertia. Solution of these problems by legis- 
lative means will depend in a very large measure on 
the political form of the State and political conditions 
where such legislative measures are proposed. 

For a quarter of a century there has been a world- 
wide relaxation of the obstructive force of political in- 
ertia and opposition in dealing with the many problems 
of social disease by such typical examples of social leg- 
islation as statutes governing workmen's compensation 
for industrial harms, purity of foods and drugs, safety 


(causes ) ; 


Police 


close 





appliances, unfair trade practices, package weights 
bread, compulsory automobile insurance, minin * 
wages, etc, etc. All of these statutes aim directly 
isolable evils, but some of the more recent depressi 
emergency statutes reach a legislative level never befor: d 
attained or considered attainable under our form 
constitution, in that they seek to regulate in 

internal operations of manufacture, trade, and trai 
portation for the purpose of distribution of emp! 

ment, increased earning 
price levels. 

I] Legal Diseases 
which directly and indirectly produce harmful sox 
results. 

All legal rules produce social reactions. So 
times the social reaction becomes more harmful 
the evil sought to be combated. An outstanding 
tration of a large-scale social reaction produced by 
was the late liquor prohibition legislation. It see: 
to be generally conceded that the reaction of evil 
this legislation outweighed the social benefits achieve 
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Legal rules and institut 


There is probably no existing legislation that p 
duces only socially beneficial reactions. The need of 
law and of legislation can not, however, be imped 
by this fact. Acceptance of this proposition 
that certain evil reactions may be expected to follow 
the train of legislation, makes unnecessary here an 
long specification of legislation that needs re-examina 
tion for the purpose of lessening the reactions of legis 
lation which often impair and sometimes defeat its pur 
Our procedural systems and our taxation sys 
tems may be instanced as especially worthy of exan 
ination from this standpoint. ; 

Legal diseases are of twoclasses: (a) those mani FA 
fested in economic and other purely social reactions 
and, perhaps, especially, where one economic class is 
favored at the expense of another; and (b) where the 
nature of the law is such that litigation is promoted 
without compensating advantages. The uncertainty of 
law is one of the greatest factors in stimulating’ litiga 
tion and likewise is one of the greatest legal 

Nearly all legislation is conceived from the point 
of view of some benefit to be achieved, but generally 
without sufficient regard to the economic and other 
reactions which will follow. A further defect of near! 
all legislation is that it is not based on statistical infor 
mation, which often would furnish a basis of sound 
legislative judgment. A final defect is that there is 
little, if any, official machinery available to test the 
working of law in actual life. In all of these matters 
the State is far behind the practice and methods of any 
corporation which markets a technical product 

It may be suggested that the social sciences ar 
much more complex than the technical sciences and that 
scientific methods in legislation are impossible becaus¢ 
of the large numbers of persons affected by legislative 
law. The defense of greater complexity must 
mitted. Against the other defense, it may be replied 
that experiments in legislation, on any scale desired 
(constitutional law apart) may 
large-scale experiments are susceptible of study as ti 
the results on smaller scale testing 

III. Morphology of Government and 
of Law: This division will concern itself purely with 
questions of public law. It will cover the wl 
of public law 
procedure, etc. 
fundamental questions of government—for 
the constitutional forms of government, the 
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no one now doubts that the solution attained has worked 
a social betterment. 

The principle of direct coercion predominates as 
a legislative principle, but there are various others 
which for particular purposes have greater efficacy. 
Much of the inefficacy and waste of law may be allevi 
ated by scientific legislative methods of control. We 
hasten to interpose that more effective legislative levers 
do not mean necessarily an increase in governmental 
personnel or the multiplication of bureaus. The tax 
ation system, for example, we believe can be made to 
yield better and more just results by radical simplifica 
tion of the existing governmental machinery. This 
fact, namely, that there are legislative levers other than 
that of direct coercion, has hardly come to the level of 
legislative understanding. In our judgment, it is one 
of the greatest importance and deserving of detailed 
study.® 

V. The Written Device of Social Control: Legis- 
lative statement, codes, statutes, amendments to statutes, 
revisions, the form of judicial opinions, digests and 
other finding devices, definitions, classification, etc. This 
field covers the entire written apparatus from begin 
ning to end of declarations of law with the object that 
these declarations of law may have a certain meaning 
and that they will be easily accessible to legal experts. 

Legislative statements are not commonly free of 
one or more of the logical defects of ambiguity, con 
tradiction, and incompleteness. This is due to the fact 
that legal draftsmanship has not reached a scientific 
level and to the belief that a spoken language can not 
be adapted to the needs of precision. We can only indi 
cate briefly what we believe are some of the necessary 
essentials to remove a maximum of the legislative de- 
fects inherent in the great bulk of written declarations 
of legislative law. 

One of these essentials is a complete catalogue ol 
the persons, acts, events, jural things, interests, and 
jural categories which are noticed by the law for any 
purpose. Many thousands of legislative instances are 
available to show that legislation eventuates in litiga- 
tion because the draftsman did not have in mind the 
range of ideas upon which his legislative draft might 
operate 

Still another essential is an analytical dictionary 
of law terms, showing the various meanings of these 
law terms in numbered and orderly sequence, giving 
preference always to the first definition entered, unless 
the draftsman indicates another number of the series 
(for example: if A does X he shall thereby waive (2) 
Y). Such an analytical dictionary (which would need, 
of course, several years of intense study by many ex- 
perts for preparation) would also be of inestimable 
service to the practitioner, used in the manner indicated, 
in the drafting of wills, deeds, assignments, releases, 
and contracts. These instruments are now overloaded 
with redundant verbiage by which the draftsman seeks 
to include the desired meaning by the use of synonyms 

Substantive non-legal terms submit of ad hoc defi- 
nitional treatment wherever necessary. Thus, for exam- 
ple, the word “House” is a non-legal term. It would be 
better that the draftsman define what he means rather 
than lay the foundation for even one lawsuit to deter 
mine whether it includes a barn, a shed, garage, etc 
The common vice of draftsmanship is that the drafts 
man uses his terms in a literary sense without thought 


6. For a preliminary study of social control by legal levers, sec 
K ek. Four Principles of Legislation in Studi filosofico-giuridi 
t at G gio Del Vecchio (Modena, 1931) Vol. IT 
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of the limits of his terms. Each word in a statute needs 
careful inspection so that the precise meaning will be 
conveyed to the reader. Form words’ such as and, or, 
etc., may also be treated by symbols. Thus the com- 
mon word “and,” as in the phrase x and y, might mean 
(1) with, (2) or, (3) or and with (i.e., one or the 
other or both). If the third meaning is intended by the 
draftsman, he could write the phrase as follows: x 
and (3) y, or x and ® y. 

We can not here enter on further detail of the mat 
ter and, least of all, on the other devices connected with 
written declarations of law, but we wish to affirm the 
view that the hopeless belief that written law can not 
be very considerably relieved of logical defects, is en- 
tirely unfounded and is based on nothing more than 
the inartificiality of the present state of legislative art.* 

VI. Ends of Social Control Through Law: This 
department will deal with the evaluation of proposed 
legislative prescriptions and will employ the critical aid 
of experts in economics, political science, sociology, so 
cial ethics, and philosophy of law. 

VII. Statistics: The use of statistical informa- 
tion will be necessary not only for the preparation of 
legislation, but also to check its effects after enactment. 

VIII. Drafting: An expert drafting department 
separate from, but in constant touch with, the others, 
will be necessary. 

IX. Liaison, Promotion, and Publication: The 
chief function of this department will be to establish 
connections with private groups (e.g., civic organiza 
tions) for the development of public support of definite 
programs of legislation. Even good legislation needs 
to be promoted and it will often be desirable that en 
acted legislation be advertised to the people. The ex- 
tent to which knowledge of new law reaches the people 
upon whom it operates is entirely insufficient. No 
more powerful lever to stimulate obedience to law can 
be found than wide publicity. An institute of legisla 
tive science will also need to issue various publications 
of its researches. An annual volume is the minimum 
of what would be necessary on the smallest scale of 
practical accomplishment. 

lor the attainment of legislation where and when 
needed, this department is more important for practical 
achievement than all the others. The success of an in 
stitute of legislation will be measured directly, not by 
its scientific studies or its drafting of legislation, but 
by its power to deal with the various economic, social, 
and political factors which make legislation of any 
kind possible. 


ITI. 


This, in slenderest outline, is our conception of the 
need and the scope of an institute of legislative science 
We are sensible of the fact that it presents, while not 
an impossible program, yet one hardly realizable as a 
whole, on any considerable scale. There are two ways 


7. For a convincing demonstration of the great importance of form 
words (articles, prepositions, and conjunctions) with an explanation of 
thirteen methods used by the courts for fixing their meaning, see Bryant, 
English in the Law Courts (Columbia University Press, 1981). This 
valuable monograph deserves to be better known 

8. Mr. David V. Lansden, of Cairo, Illinois, at considerable cost in 
time and effort, has recently made word counts in various statutes in 
a study of the use of English in legislation His findings and conclu 
sions have not yet been published, but through Mr. Lansden’s courtesy 
we have had an opportunity to inspect the word count in the Negotiable 
Instruments Law. In that Act there are 983 different words used 10,296 
times. The nine words occurring in the order of greatest frequency are 
the following: the, to, of, is, or, a, be, in, and. The word “the” is used 
891 times and the word “and” is used 190 times. It is easy to under 
stand that if terms have more than one meaning, it will be necessary for 
precision to isolate and symbolize the variants 


that such an institute might be brought in operati 
(a) by subvention of the various states, and also th 
federal government, in direct contact and cooperation 
with their legislative bureaus®; (b) by private end 
ment. Both ways would meet difficulties, especially 

a financial kind. To operate a legislative institute wit! 
the greatest potentiality of successful achievement 
would require an endowment greater in amount tl 
could easily be obtained. Nevertheless, such an inst 
tute is still possible on a scale comparable to the Ame: 
can Law Institute, the National Conference of C 
missioners on Uniform State Laws, or the America: 
Judicature Society. Properly organized, even such 
institute might be expected to produce very valual 
long-term results which would hasten perhaps by di 
ades the changes to be expected in government and | 
in a progressive evolution. Whatever the scale of 
tivity of such an institute, an extended incubat 
period »f intensive research and preparation would 
necessary before practical results would be possil 
In some of the departments the labor of research wou 
lie in fields hitherto wholly unexplored. 

The desirable legal changes that probably cou 
be effected by an institute of legislative science woul 
include, among others, the following: 

1. Codification of all law on a scientific basis. 

2. New political machinery and methods based o: 
expertness and democracy. 

3. Criminal law largely reduced to prophylaxis. 

4. Civil litigation greatly reduced in volume. 

5. Judicial procedure completely reformed and 
simplified. 

6. Negligence law reduced to a minimum. 


9. In only a few states is there wanting some form of legislat 
reference service. See State Government, Jan. 1931 (published by 7 
American Legislators’ Association) 


Deaths of Members Reported 


Judge Lois Dale, of Texarkana, Ark., on June 17. Mi 
Dale was County Judge of Miller County (Ark.) and the on 
woman who ever held the office of County Judge in her Stat 

Charles Strauss of New York City, on April 11. Mr 
Strauss had practiced law in New York City for fifty-nin 
years. He was one of the organizers of the New York County 
Lawyers Association, was its first secretary, and its president 
from 1921 to 1923. His gift of $100,000 was the initial co 
tribution to the fund for the erection of that Associatior 
building. Mr. Strauss had been a member of the American B 
Association for over twenty-five years 

Clarence M. Lewis, New York City, May 3. Mr. Lew 
was the author of several law books, and at the time of hi 


death was a member of the Editorial Council of the United 


States Law Review. 

Ira Kent Wells, former United States District Judge for 
Puerto Rico, died April 2 at San Juan, P. R. Judge Wells wa 
born in Seneca, Kan., in 1871, and following his graduatio 
from the Law School of the University of Kansas, practice: 
law with his father in Seneca. During the war he was a major 
in the Judge Advocate General’s office, and later he was Judg« 


Advocate General of the Panama Canal Department and 
Provost General of the department. In 1925 he was appointed 


United States Judge for Puerto Rico, and resigned from the 
Bench last January 

Hon. Clarence Hale, retired U. S. District Judge for the 
district of Maine, on April 9, at his home in Portland, Maine 
Judge Hale was born in Turner, Me., in 1848, was admitted t 
the Bar in 1871 and engaged in practice at Portland in associa 
tion with the late Thomas B. Reed. He was appointed to the 
Federal Bench in 1902 

John D. Warfield. Denver, Col., May 21. 

Sanders McDaniel, Atlanta, Ga.. May 2 

Arthur C. Fraser, New York City, May 19 
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MILWAUKEE MEETING ENTERTAINMENT 
PROGRAM 


By JAMES MAXWELL MurPHY 
Wisconsin Bar; Staff Writer for Milwaukee Sentinel 


The dinner dance at the Country Club will take 
the Commissioners and their ladies to one of the 
most beautiful institutions of its kind in the United 
States. Situated in the rolling country of the ex 
clusive River Hills district, it commands a wide 
view of the surrounding countryside, and the mean- 
dering upper reaches of the Milwaukee River, which 
flows through the grounds. The club house, a colo 
nial structure of simple dignity but commodious 
space, has been described as “the finest in the 
Northwest.” 

The building and its adjacent grounds contain 
comfortable lounges, colonnaded verandas, terraces 
overlooking choice vistas, a swimming pool, tennis 
courts and an unsurpassed golf course. The club 
is noted for the excellence of its cuisine and ap- 
pointments. 

On Sunday the Executive Committee, the 
Council, and the Commissioners will be entertained 
at Madison, the capital of the state, by E. E. Bros- 
sard, Wisconsin’s scholarly revisor of statutes, and 
Justice Wickhem, one of the youngest members of 
the Supreme Court. 

The capital city, famed for the struggles that 
have occurred in its legislative halls, for its great 
state university, and most important of all, for the 
Wisconsin idea, has been immortalized by the poet 
Longfellow and by William Ellery Leonard in his 
epic “Two Lives.” 

Centered in southern Wisconsin, Madison is 
situated in the midst of four lakes which Longfel- 
low described as: 

“Four lovely handmaids, that uphold 
Their shining mirrors, rimmed with gold, 

To the fair city in the West.” 

A fine view of the city and the lakes may be had 
from the roof of the capitol. The many fine murals 
and mosaics and remarkable marbles make a visit 
to the state capitol highly instructive. 

Madison is only 84 miles from Milwaukee and 
contains much that has to do with the early history 
of Wisconsin. It was over this ground that Black- 
hawk, the great Indian chief, led his warriors in 
1832 when pursued by United States troops and mi- 
litia. The homestead of the elder LaFollette is sit 
uated on one of the lakes and he is buried near the 
city. 

On Monday, August 27th, the Executive com- 
mittee and guests will dine at the Milwaukee Club, 
the city’s most exclusive social headquarters. Un- 
like most American clubs, it follows the English 
tradition of a closely knit membership and restricted 
but luxurious quarters. It, too, is noted for the 
quality of its cuisine. Aliso on this day will be held 
many sectional meetings, dinners, and club meet- 
ings. Private homes will dispense hospitality to 
those delegates who are old acquaintances or intro- 
duced by old acquaintances. 

Milwaukee Day, Tuesday, will be conducted 
under the leadership of Chauncey Yockey, a past 
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The Milwaukee Club (Courtesy Milwaukee Sentinel) 


master in the arts of entertaining. The memory of 


man “runneth not to the contrary” since Mr. 
Yockey has been exalted ruler of the Elks. Pos- 
sessed of a personality almost Rooseveltian, he has 
conducted more successful public entertainments 
than any other man in the city. 

There will be a reception and dance for the en- 
tire visiting membership on this day; there will be 
visits to the breweries, these fountains of amber 
cheer, which will provide, in addition to the beer, 
delicious kalter-aufschnitt. 

That night Pres. Earle W. Evans will preside 
at the annual reception and ball at the Hotel 
Schroeder. 

The high point of the whole celebration, how- 
ever, will probably be reached on Wednesday when 
the Milwaukee Philharmonic Orchestra presents a 
grand concert on the grounds of the Milwaukee 
Country Club under the direction of Dr. Frank 
Laird Waller. Prized possession of a music-loving 
city, the orchestra will accompany Mrs. Herman 
Uihlein, as soloist. Mrs. Uihlein, wife of a member 
of one of Milwaukee’s most famous families, is a 
singer of operatic timber. On that day there will 
also be sectional dinners and dances and again pri- 
vate dinners. The Country Club entertainment will 
be presided over by Mrs. Rix. 

On Thursday the entertainment will be re- 
moved to Pine Lake and Chenequa, heart of the 
Waukesha Lake Country. The Chenequa golf 
course, a succession of rolling mounds, is said to be 
one of the most difficult, but at the same time one 
of the most popular in Wisconsin. The lake coun- 
try itself is lush and lovely. Every conceivable out- 
door sport is presented here, from flying at the St. 
John’s Military Academy “sea-drome” at Lake 
Nagawicka, to swimming, yachting, tennis, badmin- 
ton and golf; even the old fashioned game of pitch- 
ing horse-shoes, at the adjoining lakes. 

Many of these “mirrored waters,” including 
Pine Lake, are noted for their beautiful country 
places. The Village of Chenequa adjoining Pine 








Lake, possesses some of the finest formal place 
the country. 

Following the lake country entertainment there 
will be a dance at the Wisconsin Club, noted as the 
rendezvous of fun-loving Americans of German de 
scent. This club has many historic features. It was 
originally the residence of Alexander Mitchell, “th 
great-grandfather of Milwaukee” and one-time pres 
ident of the Milwaukee Road. He was the father 
U. S. Sen. John Lendrum Mitchell, for many years 
Wisconsin's leading representative at Washingt 
and the grandfather of General William Mitchell of 
air-force fame, who commanded the allied fliers 
during the World war. 

In addition, this was the favorite haunt of Pres 
ident Theodore Roosevelt during his Milwauke: 
visits. It is said by the oldsters that he was never 
happier than when sitting with the rollicking com- 
pany to be found there, singing the old Gern 
songs. 

A garden party will be held Friday at the | 
Point Club under the leadership of Mrs. E. B. Shea 
wife of Milwaukee's Bar president. This is an 
and exclusive golf and swimming club, noted 
the austerity of its tempo. That the austerity 

be suspended for the occasion can be seen in the 
fact that the girls of the Junior League will brighte 
the party with a style show. The garden party and 
tea will be followed by the annual dinner of tl 
\merican Bar Association. 

Saturday, the closing day, will be marked 
yachting at the Milwaukee Yacht Club, gatheri 
place of the bronzed sailors who give such a go 
account of themselves every year in the Mackin 
races. Delegates will board the fleet craft of the 
harbor that has been compared to the Bay 
Naples, and enjoy themselves on the blue waters of 
Lake Michigan. 

Also on Saturday there will take place a | 
grimage to the tercentenary celebration at Gre¢ 
Bay, marking the landing of Jean Nicolet wh 
thought he had found an inland passage to Cathay 
landed in Mandarin’s robes, firing pistols, to the 


dismay of the Indians; and remained to found one 


of the first settlements in the new world. 

But again I want to inform the delegates that 
in addition to all these purely social features they 
will see at first hand the workings of the most effi 
cient administration of criminal justice in the 
United States. 

Visitors will observe a city and state govern 
ment tree trom Major corruption, a city that has 


most doubled its population during the past 30 years 


and carried through vast programs of public in 
provements without any suspicion of graft attacl 
ing to them. 

Besides the strictly formal program arrange: 
for the delegates, they will be able to avail them 
selves of all the entertainment features of the cit 
and county parks, of the miles of magnificent 
beaches and of the municipal golf courses. 


Gourmets will want to eat sauerbraten and 


noodles, and Kalbshaxen at Mader’s famous Ger 
man restaurant; roast duck of a succulence hithert: 
unexperienced, at Fritz Gust’s; Italian food at the 


Caruso restaurant or at Joseph Gigante’s; Jewish 


food at Harry’s Jewish restaurant. They will want 
to go to the Pfister roof and see “The Drunkard or 
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Lecher, Chairman; V. 





ary Chairman; Louis J. 
Quarles, Vice-chairman. 

Entertainment Committee — William J. Zim 
mers, Chairman; George E. Ballhorn, Vice-chair 
man; Jackson Bruce, Secretary. 

Transportation Committee—Gerald P. Hayes, 
Chairman; E. H. Borgelt, Vice-chairman; Wilke 
Zimmers, Secretary. 

Judiciary Committee—Chief Justice Marvin B. 
Rosenberry, Chairman; Hon. A. C. Backus, Vice- 
chairman; Arthur A. McLeod, Secretary. 

Publicity Committee—James Maxwell Murphy, 
Chairman; Paul Allen Holmes, Managing Editor 
Milwaukee Sentinel; Douglas Worthington Swig- 
gett, Milwaukee Journal; Edward Mahoney, Man 
Editor, Wisconsin News; John Marvin 


Il: David W. Bloodgood; Miss Virginia 
Wittig, J. F 


aging 
OBrien 
North; Urbin R 
Daily Reporter 
Women Lawyers—Margaret Jorgensen, Chair 
man Committee of Women; Executive Committee 
Mrs. Edmund B. Shea, Chairman; Mrs. Franklin 
T. Boesel; Mrs. Albert B. Houghton; Mrs. Louis 
Lecher: Mrs. Carl B. Rix: Miss Cecilia Doyle; Mrs. 
ss 


Woodmansee, Editor, 


Quarles 

Reception Committee, Mrs 

Chairman 
Entertainment 

Chairman. 


Lawrence Olwell, 


Committee, Mrs. Ralph Hoyt, 
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REPORTS OF COMMITTEES 
American Citizenship, James M. Beck, Phila- 
delphia, Penn 

Jurisprudence and 
Everett, Chicago, III. 

Federal Taxation, George Maurice Morris, Wash- 
ington, D. C 

Commercial Law 
Lashly, St. Louis, Mo 

Admiralty and Maritime Law, Lawrence Bogle, 
Seattle, Wash 

Commerce, Rush C. Butler, Chicago, II. 

Practice of Law in District of Columbia, Frank S. 
Bright, Washington, D. C. 

Judicial Salaries, Alexander B. Andrews, Raleigh, 
N.C. 

Administrative Law, Louis G. Caldwell, Washing- 
ton, D. C 

Noteworthy Changes in Statute Law, Joseph P 
Chamberlain, New York, N. Y. 

Legal Aid Work, Reginald Heber Smith, Boston, 
Mass 

Facilities of the Law Library of Congress, James 
Oliver Murdock, Washington, D. C. 

Wednesday Afternoon, August 29, 2:00 o’clock 
Milwaukee Auditorium 

BAR PROGRAM 


Law Reform, Edward W. 


and Bankruptcy, Jacob M. 


NATIONAI 


Subject: “Criminal Law and Its Enforcement.” 


Report on the work of the Section of Criminal 
Law and the result of the questionnaire, by Justin 
Chairman of the Section of 


Miller, Durham, N. C 
Criminal Law 
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Report of Committee on Code of Criminal Pro- 
cedure, Floyd E. Thompson, Chicago, Illinois. 

Address by Joseph B. Keenan, Assistant Attorney 
General of the United States. 

Address by Charles H. Tuttle, former United 
States District Attorney, New York, N. Y. 

“A Program for Dealing with the Criminal Law 
Problem” will be presented by William L. Ransom, 
member of the Executive Committee of the American 
Bar Association. 

Discussion led by George A. Bowman, Milwaukee, 
Wisc.; Guy R. Crump, Los Angeles, Calif.; John P. 
Devaney, Chief Justice of the Supreme Court of Min- 
nesota; Floyd E. Thompson, Chicago, Illinois. 

General Discussion. 

Thursday Afternoon, August 30, 2:00 o’clock 

Milwaukee Auditorium 
NATIONAL BAR PROGRAM 

Subject : “The Effect of the Unauthorized Practice 
of Law on the Administration of Justice.” 

Report on the work of the Standing Committee 
on Unauthorized Practice of the Law and result of 
questionnaire, by John G. Jackson, New York, 
N. Y., Chairman of the Committee. 

Address by Silas H. Strawn, Chicago, Illinois. 

Discussion led by Charles A. Beardsley, Oakland, 
Calif.; George E. Brand, Detroit, Michigan; Ed 
mund B. Shea, Milwaukee, Wis.; and Sol Weiss, 
New Orleans, La. 

General Discussion. 

Thursday Evening, August 30, 8:30 o’clock 

Milwaukee Auditorium 

Address by Carl McFarland, Helena, Montana, 
“Administrative Agencies in Government and Effect 
Thereon of Constitutional Limitations.” 

(Prize-winning essay in the contest conducted by 
the Association under the terms of the Erskine M. Ross 
Bequest. ) 

Address by Nathan L. Miller, New York, N. Y., 
former Governor of New York, “The Constitution and 
Modern Trends.” 

Friday Morning, August 31, 10:00 o’clock 

Milwaukee Auditorium 
REPORTS OF SECTIONS 

International and Comparative Law, John H. Wig- 
more, Chicago, III. 

Insurance Law, Arthur T. Vanderbilt, Newark, 
N. J. 

Legal Education and Admissions to the Bar, John 
Kirkland Clark, New York, N. Y. 

Mineral Law, James W. Finley, Bartlesviile, Okla. 

Patent, Trademark and Copyright Law, Jo Baily 
Brown, Pittsburgh, Pa. 

Public Utility Law, Henry G. Wells, Boston, Mass. 

REPORTS OF COMMITTEES 

Amendments to Federal Securities Act of 1933 

International Bar Relations, John H. Wigmore, 
Chicago, IIl. 

Communications, John W. Guider, Washington, 
Dp. 

Aeronautical Law, John C. Cooper, Jr., Jackson- 
ville, Fla. 

Friday Afternoon, August 31, 2:00 o’clock 

Milwaukee Auditorium 
NATIONAL BAR PROGRAM 

Subject : “Appointment versus Election of Judges.” 

Report by Austin V. Cannon, Cleveland, Ohio, 
Chairman of Committee on Judicial Selection of the 


Conference of Bar Association Delegates, on the 1 
of the questionnaires on Judicial Selection. 

Addresses by Paul V. McNutt, Governor of 
diana; Joseph F. O’Connell, Boston, Mass 

Discussion led by Hubert C. Wyckoff, Wat 
ville, Calif., and Arthur E. Sutherland, Rocheste: 
| 

General Discussion. 

Report of Judicial Section, Edward R_ F 
New York, N. Y. 

Reports of Committees. 

Federal Judicial Appointments, John W. D 
New York, N. Y. 

Coordination of the Bar, Jefferson P. Chan 
Los Angeles, Calif. 

Municipal Law, Charles W. Tooke, New Yor! 


Canons of Ethics, Charles A. Boston, New \ 
N. Y. 

Professional Ethics and Grievances, Arthur 
Sutherland, Rochester, N. Y. 

Award of American Bar Association Medal. 

Report of Chairman of General Council. 

Election of officers and members of Execut 
Committee. 

Miscellaneous unfinished business. 

Friday Evening, August 31, 7:00 o’clock 

(Ball Room, Schroeder Hotel) 
Annual Dinner of members, ladies and guests 


Tentative Programs of Com 
mittees, Sections and 
Other Organizations 


Standing Committee on Communications 
Monday Afternoon, August 27, at 2 o’clock 
John W. Guider, Chairman, Presiding 


The Committee on Communications will hold a: 
open meeting, at which all members of the Associatior 
who are interested are invited to be present, for dis 
cussion of the report of the Committee, the Commun 
cations Act of 1934, recently enacted, and for the for 
mulation of a program of work for the Committe: 
during the coming year. 


Special Committee on Federal Taxation 
Tuesday Morning, August 28, at 10 o’clock 
George Maurice Morris, Chairman, Presiding 
Speakers: 

Roswell Magill, recent Special Legislative Repre 
sentative of the Treasury Department,—‘‘Trends: Wit! 
Particular Attention to the Revenue Act of 1934.” 

Robert H. Jackson, General Counsel for tl 
Bureau of Internal Revenue,—*Policies of the Burea 
of Internal Revenue.” 

Robert N. Miller, Washington, D. C 
ate Reorganizations: Where Are We Now?” 

Genera! Discussion. 

Members in attendance will be requested to sub 
mit suggestions for the guidance of the Committee 


~ Irpol 


Special Committee on Municipal Law 


Monday Afternoon, August 27, at 2 o’clock 
Charles W. Tooke, Chairman, Presiding 





“Legal Problems Affecting the Non-Federal 


Phases of the Public Works Program.”—Paper by 
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the Fed Emergency Ad 
D < 

Benjat F. Langworthy, 
f M cipal Corporations.’ 


F. Long, State Commis 


Taxati Boston, Mass 
by David M. Wood, New 
Warner, Attorney General 

nd ( elius | ynde, of 

Corpora from Tort 
Edwin M. Borchard, Yale 


Ambrose Fuller, Min 


Conference of Bar Association Delegates 


Monday Morning 
h 


iress ( 
iT¢€ 





, August 27, at 10 o’clock 


Robert H. Jackson, James- 


Philip T. Wickser. Buffalo, 


Andrew R 


n, Cleveland, Ohio 


the Courts, Frank W 
Detroit, 
\ctivities, Morris B. Mitchell, 


Ir., Phila- 


lenry S Drinker, 


f 
Sf 


ubject by Mr 
and Mr. Clar- 
members of the 
expressed in the 


lwaukee Country Club, (Courtesy Milwaukee Sentinel.) 





Mr. 


New York, N. Y., 
will speak in support of Mr. Drinker’s report. 


Arthur A. Ballantine, of 

Mr. Arthur T. Vanderbilt, Newark, N. J., and 
Mr. Crandall Melvin, Syracuse, N. Y., will speak 
in opposition to Mr. Drinker’s report. 

A number of other speakers will discuss this 
important subject. 

Appointment of Nominating Committee. 

Monday Afternoon, at 2 o’clock 

General Discussion of Reports on Accident Liti- 
gation. 

Report of Nominating Committee. 

Election of Officers of Conference of Bar Asso- 
ciation Delegates. 

Unfinished Business. 

Monday Evening, at 7 o’clock 
Schroeder Hotel 
Annual Dinner of Delegates, Ladies and Guests, 
in cooperation with American Judicature Society. 
Thursday Morning at 10 o’clock 
Joint Meeting of Section of Legal Education and 
Admissions to the Bar and Conference of 
Bar Association Delegates 

Address by John Kirkland Clark, Chairman of 

Section of Legal Education and Admissions to the Bar, 
-“Qualifications for Bar Admission; a Sketch of 
Progress in Raising Standards.” 

Appointment of Nominating Committee. 

Addresses by: 

Hon. Orie L. Phillips, Judge of the United States 
Circuit Court of Appeals for the Tenth Circuit, 
“Building a Better Bar.” 

Dean Henry M. Bates, University of Michigan 
Law School, “Improving Qualifications for a 
Lawyer’s License Through National Cooperation.” 

Dr. Walter L. Bierring, President of American 
Medical Association—“The Standards of Medical 
Education and Qualifications for Licensure.” 

General Discussion. 
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Report of Nominating Committee. 


Election of Officers of Section of Legal Education 


and Admissions to the Bar. 


Section of Criminal Law 
Monday Afternoon, August 27, at 2:30 o’clock 


Justin Miller, Chairman, Presiding 

Report of Chairman. 

Report of Secretary. 

Reports of Committees on: 

Cooperation with American Law Institute, Howard 
B. Warren, Shreveport, La. 

Cooperation with American Legislators’ Associa- 
tion, Willis Smith, Raleigh, N. C. 

Cooperation with American Prison Association, 
Sanford Bates, Washington, D. C. 

Cooperation with International Association of 
Chiefs of Police, Arthur J. Freund, St. Louis, Mo. 

Criminal Procedure, James J. Robinson, Bloom- 
ington, Ind. 

Medico-Legal Problems, Albert J]. Harno, Urbana, 
Ill. 

Personnel in Law Enforcement, John Barker 
Waite, Ann Arbor, Mich. 

Psychiatric Jurisprudence, 
lowa City, la. 

Address by Thomas W. S. Parsons, Assistant 
Commissioner, British Columbia Police, Victoria, 
B. C.—“The Problem of the Rural Police.” 

Appointment of Nominating Committee. 


Rollin M. Perkins, 


Wednesday Evening, at 7 o’clock 

Dinner for Members, Ladies and Guests. 

Subject for Discussion—‘‘The Disposition and 
Treatment of the Offender After Conviction,” led by 
Sanford Bates, Director, Federal Bureau of Prisons. 

Speakers : 

James A. Johnston, Warden Federal Penitentiary, 
San Francisco, California, “Prison Escapes.” 

Lewis E. Laws, Warden, Sing Sing Prison, Ossin- 
ing, N. Y., “Prison Administration.” 


Thursday Morning, at 10 o'clock 

Addresses by: 

O. W. Wilson, Chief of Police, Wichita, Kansas, 
Chairman of the Committee of the International As- 
sociation of Chiefs of Police on Cooperation with 
American Bar Association,—“Community Organiza- 
tion for the Prevention of Crime.” 

J. Edgar Hoover, Chief, Bureau of Investigation, 
United States Department of Justice,—‘Detection and 
Apprehension.” 

Joseph B. Keenan, Assistant Attorney General of 
the United States ——‘“Federal and State Cooperation.” 

Report of Nominating Committee 

Election of Officers. 

Unfinished Miscellaneous Business. 

Thursday Afternoon, 12:30 o'clock 

Luncheon Meeting of Council. 


Section of Insurance Law 

Monday Morning, August 27, at 10 o’clock 

Arthur T. Vanderbilt, Chairman, Presiding 

Address of Welcome by H. J. Mortensen, Insur- 
ance Commissioner of the State of Wisconsin. 

Response by Chairman of Insurance Law Section. 

Report of Secretary. 

Report of Committee on Health and Accident In- 
surance Law, Frank E. Spain, Chm. 


Address by Remington Rogers, Tulsa, Okla 


“Bogus Claimants and Malingerers.” 


Report of Committee on Automobile Insurance 


Law, Howard D. Brown, Chm. 

Address by Hon. Walter S. Pope, Casualty Insur 
ance Commissioner of Texas,—‘Proposed Unifor 
Automobile Policy.” 


Report of Committee on Casualty Insurance Law, 


Jesse A. Miller, Chm. 

Address by Frederick S. Kellogg, Jersey (¢ 
N. J.,—‘“Silicosis Claims a New Problem in the Insur- 
ance Field.” 

Report of Special Committee on Amendments t 
Proposed Insurance Code, Walter L. Clark, Chm 

Address by J. Gordon Bohannan, Petersburg 
Va.—*“Taxation of Premium Incomes of Fire Insu: 
ance Companies for the Purpose of Creating Fund 
for the Relief of Injured or Disabled Members 
Fire Departments and for the Relief of Dependents 
of Deceased Firemen.” 

Appointment of Nominating Committee 


Monday Afternoon, at 2 o'clock 

Report of Committee on Fidelity and Surety In 
surance Law, John A. Luhn, Chm. 

Address by Hon. Clarence W. Hobbs, Former In- 
surance Commissioner of Massachusetts and Special 
Representative of the National Convention of Insur- 
ance Commissioners on the National Council of Work 
mens’ Compensation Insurance, — “Qualifying Bonds 
or Deposits in Workmens’ Compensation or Other 
Types of Insurance.” 

Report of Committee on Fire Insurance Law, 
Lionel P. Kristeller, Chm. 

Address by Lionel P. Kristeller, Newark, N. J., 

“An Analysis of the Appraisal Clause of the Stand 
ard Fire Insurance Policy.” 

Report of Committee on Life Insurance Law, 
Thomas B. Gay, Chm 

Address by John Ferris Handy, Associate Cour 
sel, Massachusetts Mutual Life Insurance Company, 
“Anticipatory Breach of Contract in so far as It Af 
fects Life Insurance.” 

Report of Committee on Marine Insurance Law 
George S. Brengle, Chm. 

Election of Officers, 

Monday Evening, at 7 o’clock 


First Annual Dinner for Members, Ladies and 
Guests. 

Adresses by: Wesley E. Monk, General Coun 
sel, Massachusetts Mutual Life Insurance Com 
pany, “Insurance in the Depression and Beyond” ; 
L. Barrett Jones, Jackson, Miss., “Yarns”; Hon 
Felix Hebert, United States Senator from Rhode 
Island. 


Thursday Morning, August 30, at 10 o'clock 

Report of Committee on Qualification and Regula- 
tion of Insurance Companies, Howard C. Spencer, 
Chairman. 

Address by Howard C. Spencer, Counsel to the 
litle and Mortgage Rehabilitation Bureau of the New 
York State Insurance Department,—“Some Legal As- 
pects of the Guaranteed Mortgage Company Rehabil- 
itation Program.” 

Report of Committee on Unemployment Insurance 
Law, Charles Denby, Jr., Chm. 

Report of Committee on Workmens’ Compensa- 
tion and Employers’ Liability Insurance Law, John W 
Cronin, Chm. 
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Judicial Section 
Tuesday Morning, August 28, at 10 o'clock 


Hon. Edwat Finch, Chairm Presiding 
Address of me by Hon. Marvin B. Rosen- 
. Chief Just Supreme Court of Wisconsin 
Response t lress of Welcome 

Appointment of Nominating Committee 

“A App the Work of the American 
Dt athlent ted to the Public.” 
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Charles E. Clark, Dean of the School of Law of 
Yale University, William Draper Lewis, Director of 
the American Law Institute, and others who have given 
study to the work of the American Law Institute, will 
take part. 

Report of Nominating Committee. 

Election of Officers. 


Wednesday Evening, August 29, at 7 o’clock 
Joint Dinner of the Judicial Section and the 
National Conference of Judicial Councils 

Edward R. Finch, Presiding Justice, Appellate 
Division of the Supreme Court of New York, and 
Chairman of the Judicial Section, will preside. 

The Rt. Hon. Lord Tomlin, Lord of Appeal in 
Ordinary, will attend the dinner. 

Addresses by: Hon. Frederick E. Crane, Associate 
Judge, Court of Appeals, New York; Roscoe Pound, 
Dean, School of Law, Harvard University; Harvey T. 
Harrison, Little Rock, Arkansas. 

Thursday Morning, August 30, at 10 o’clock 
Joint Meeting of Judicial Section and National 
Conference of Judicial Councils 

Arthur T. Vanderbilt, Chairman of the National 
Conference of Judicial Councils, Presiding. 

General Topic: “How Shall Procedure Be Pre- 
scribed ?” 

(a) “By Laws Enacted by the Legislature,” 
Hon. Fred M. Wylie, Former Deputy Attorney 
General of Wisconsin. 

(b) “By Rules Promulgated by the Court,”’ Hon. 
Carl V. Weygandt, Chief Justice of the Supreme Court 
of Ohio 

(c) “By Rules Originating in the Judicial Coun- 
cil,” Hon. Edson R. Sunderland, Professor at Law of 
the University of Michigan, and Secretary of the Ju- 
dicial Council of the State of Michigan 

General Discussion. 

Section of Mineral Law 
Monday Afternoon, August 27, at 2 o’clock 
James W. Finley, Chairman, Presiding 

Reading of Minutes. 

Disposition of Routine Matters. 

Appointment of Nominating Committee. 

Address by Hon. Elmer Thomas, United States 
Senator from Oklahoma,—‘‘The New Dollar.” 

Tuesday Morning, at 10 o’clock 

Address by Francis L. Dailey, Chicago, III., 
“Valuation of Natural Gas Leases for Rate Making.” 

Report of Committee on Conservation of Mineral 
Resources 

Reports of State Committees on Conservation 

Unfinished Business. 

Report of Nominating Committee. 


National Conference of Commissioners on Uniform 
State Laws—Forty-fourth Annual Meeting 
Schroeder Hotel 
Tuesday, August 21, to Monday, August 27, 
inclusive, 1934 


Tuesday, August 21, 9:30 A. M. 
Section and Committee Meetings. 
2:00 P. M. 
First Session of Conference : 
l Address of Welcome. 
2. Response Thereto. 
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3. Roll Call. 

4. Reading of Minutes of Last Meeting. 

5. Announcement of Appointment of Nominat- 
ing Committee. 

6. Address of the President. 

Report of the Treasurer. 
Report of the Secretary. 

9. Report of the Executive Committee. 

Reports of Standing Committees. 

Reports of General Committees. 

Reports of Sections. 

Reports of Other Committees 

8:00 P. M. 

Deferred Section and Committee Reports. 

Consideration of First Tentative Draft of Uni- 
form Criminal Statistics Act. 

Wednesday, August 22, 9:30 A. M. 

Consideration of Final Draft of Uniform For- 
eign Corporation Act (with a view to adoption of 
the Act already tentatively adopted.) 

2:00 Pp. M. 

Consideration of Final Draft of Uniform For 
eign Corporation Act (with a view to adoption of 
the Act already tentatively adopted.) 

Consideration of Fifth Tentative Draft of Uni- 
form Bank Collection Act. 

7:30 P. M. 
Annual Dinner and Dance, Milwaukee Country 


Club. 


N 


> 


x 


Thursday, August 23, 9:30 A. M. 

Consideration of Fifth Tentative Draft of Uni- 
form Bank Collection Act. 

2:00 P. M. 

Consideration of Fifth Tentative Draft of Uni- 
form Bank Collection Act. 

Consideration of First Tentative Draft of Pro- 
posed Amendments to Uniform Negotiable Instru- 
ments Act Covering Investment Securities. 

8:00 P. M. 

Consideration of First Tentative Draft of Pro 
posed Amendments to Uniform Negotiable Instru- 
ments Act Covering Investment Securities. 

Consideration of First Tentative Draft of Uni- 
form Vendor and Purchaser Act. 


Friday, August 24, 9:30 A. M. 
Consideration of Second Tentative Draft of 
Uniform Aeronautical Regulatory Act. 
Consideration of First Tentative Draft of Uni- 
form Airports Act. 
2:00 Pp. M. 
Consideration of First Tentative Draft of Uni- 
form Airports Act. 
Consideration of First Tentative Draft of Uni- 
form Business Records as Evidence Act. 
Consideration of First Tentative Draft of Uni- 
form Composite Reports as Evidence Act. 
Consideration of First Tentative Draft of Uni- 
form Judicial Notice of Foreign Laws Act. 
Consideration of First Tentative Draft of Uni- 
form Official Reports as Evidence Act. 
4:30 Pp. M. 
Reports of Committees on Memorials. 
8:00 P. M. 
Consideration of First Tentative Draft of Uni 
form Trusts Act 


Saturday, August 25, 9:30 A. M. 

Consideration of First Tentative Draft of U; 
form Trusts Act. 

Consideration of Third Tentative Draft of | 
form Trustees’ Accounting Act. 

Consideration of Fourth Tentative Draft 
Uniform Estates Act. 

2:00 p. M. 

Consideration of Fourth Tentative Draft 

Uniform Estates Act. 


Monday, August 27, 9:30 A. M. 

Consideration of Fifth Tentative Draft of U: 
form Acknowledgment of Instruments Act. 

Consideration of Second Tentative Draft 
Uniform Civil Depositions Act. 

Consideration of First Tentative Draft of U: 
form Letters of Credit Act. 

Consideration of First Tentative 
Other Proposed New Uniform Acts. 

Unfinished Business. 

New Business. 

Adjournment. 


Drafts 


Section of Patent, Trade Mark and Copyright Law 

Monday and Tuesday, August 27 and 28 

Jo Baily Brown, Chairman, Presiding 

Sessions will be held at 10 A. M. and 2 P. M 
on Monday and at 10 A. M. on Tuesday. 

Reports of Section Committees and new matters 
that may be brought up will be presented and con 
sidered. 


Wednesday, August 29, at 7 o’clock 
Annual dinner for Members, Ladies and Guests 


Section of Public Utility Law 
Monday, August 27, 10:00 A. M. 


Address of Welcome, Andrew R. McDonald 
Commissioner, Public Service Commission of Wis 
consin and Vice-President of National Association of 
Railroad and Utilities Commissioners. 

Address by Henry G. Wells, Chairman of Section 

Appointment of Nominating Committee. 

Report of Standing Committee to Survey and Re 
port as to Developments During the Year in the Field 
of Public Utility Law,—Richard J. Smith, Chairman 
New York City. 

Address by Richard T. Higgins, Chairman, Con 
necticut Public Utilities Commission and President of 
the National Association of Railroad and Utilities 
Commissioners. 

Discussion. 

2:15 P. M. 

Report of Committee on State and Federal Func 
tions in the Regulation of Electric Utilities —Lowell 
M. Greenlaw, Chairman, Chicago, III. 

Address by Elmer A. Smith, Chicago,—“Emer 
gency Rate Orders and the Due Process Clause.” 

Discussion. 


Tuesday, August 28, 10:00 A. M. 


Report of Committee on the Legal Aspects of 
Modern Regulatory Problems of Transportation, 
C. M. Updegraff, Chairman, University of Iowa. 

Address, Karl Knox Gartner, Washington, 
D. C., “Government Planning for Interstate Trans 
portation.” 
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vening, August 29, at 7:30 o’clock 
lembers, Ladies and Guests 


Proposed Section of Real Property Law 


a 
ition Meeting 


Tuesday Morning, August 28, at 10 o’clock 


of province of 
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tivities R. G. 
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t between Air-Rights and 
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nt Interests: 


Suggested 
White. Cleveland, Ohio. 
at 12:30 o'clock 


By-Laws by Mr. Henry 
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Place in the Prin- 

y Law—Charles E. Clark, Dean 

Lewis M. Simes, Adviser for Re- 
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Work being done by other Real 
Iter J. Trogner, Minneapolis, 
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inating Committee 
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August 29, at 12:30 P. M. 


Chairman, Presiding 


e on Personal Finance Law 
Me ting 
28, 1934, 12:30 P. M. 


kwit lew York 


T aarhea , 
uncnheon 


at 


, Chairman 


Association for the Protection of 
Industrial Property 


an Ur 
Luncheon Meeting 
iy, August 29, at 12:30 P. M 
1 Recommendations 
lelegates ' England attend- 
rence, will render reports at this 
< 1 be of great interest, 
the group having 
f ited States and some 







Members of the American Bar Association who 
may be interested are cordially invited to attend the 
luncheon and meeting, reservations for which may be 
made at the General Headquarters Hotel. 


Junior Bar Conference 


Delegates are requested to register at the Gen 
eral Headquarters of the American Bar Association, 
Pere Marquette Room, Fifth Floor, Schroeder Ho 
tel, immediately upon arrival. 


Monday, August 27, 2:00 P. M. 
Organization Session. 

Samuel S. Willis, Detroit, Michigan, Secretary 
of Organization Committee, Presiding. 

Address of Welcome by Kneeland Godfrey, 
President Blackstone Club, Milwaukee. 

Response by Edward Gluck, New York, N. Y.., 
Member of Organization Committee. 

Selection of Temporary Chairman and Secre 
tary, and appointment of Committees on By-Laws 
and on Nominations. 

Address by Walter P. Armstrong, Memphis, 
Tenn., Member of Executive Committee of Ameri- 
can Bar Association. 

Fifteen minute addresses by: 

Lowell White, President Law Club of Denver; 
Joseph Stecher, Member Junior Bar Committee of 
Toledo. 

Discussion from the floor. 

7:00 P. M. 
Informal Dinner for Delegates 
Tuesday, August 28, 10:00 A. M. 

Report of Committee on By-Laws. 

\ddress by Henry Bane, President, Junior Bar 
\ssociation of Durham, N. C. 

Address by Philip ay Wickser, Buffalo, ae 
Member and Secretary of Committee on Coordina 
tion of the Bar of the American Bar Association 
“The Junior Bar and the National Bar Program.” 

Discussion from the floor. 


Wednesday, August 29, 7:00 P. M. 


Dinner for Delegates, Ladies and Guests 
Dancing 
Thursday, August 30, 10:00 A. M. 
Address by Edward J. Fleming, Chairman 


Junior Activities, Chicago Bar Association. 
Address by Carl V. Essery, former President 
Michigan State Bar Association, “The Junior Bar 
and Integration.’ 
Discussion from the floor. 
Report of Nominating Committee 
Adjournment 


The National Conference of Bar Examiners 
General Session, Tuesday Morning, August 28, 


10 o’clock 
Address by the Chairman, Charles P. Megan, 
of Illinois 
“Development of an Adequate Bar Admission 
Agency,” Dean Leon Green, Northwestern Univer 
sity Law School, Chicago, Tl 
“Character Examination for Admission to the 
Bar,” Carl V. Weygandt, Chief Justice of the Su 


preme Court of Ohio. 
Mr. Alexander Armstrong, Chairman of the 
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Maryland State Board of Law Examiners, will 


speak on a subject to be announced later. 

Round Table Meeting, Wednesday Evening, 

August 29, 8:30 o’clock 

The round tables will discuss two different sub- 
jects, one hour being given to each and the second 
round table following the first so that the entire 
attendance may have an opportunity to be present 
at both discussions. The first subject will deal with 
character examination and will be divided into two 
parts, the examination of the character of foreign 
attorneys by The National Conference of Bar Ex- 
aminers and methods of investigating the character 
and fitness of candidates for admission. The sec- 
ond round table will deal with the technique of bar 
examinations and treat (1) preparation of ques- 
tions, (2) marking of papers, (3) oral examinations 


Meetings of Law School Alumni Associations and 
Legal Fraternities 
The following Law School Alumni Associations 
will hold luncheons at the Schroeder Hotel, Mil- 
waukee, during the Annual Meeting of the Ameri- 
can Bar Association: 


Wednesday, August 29, 12:30 P. M. 


Georgetown University Law School Alumni, 
Parlor C, 4th Floor. 

George Washington University 
Alumni, Parlor I, 4th Floor. 

University of Illino’s Law School Alumni, Par- 
lor E, 4th Floor. 

Texas Delegation, Parlor A, 4th Floor. 

University of Wisconsin Law School Alumni, 
Ball Room, 5th Floor. 

Yale University 
B, 4th Floor. 


Law School 


Law School Alumni, Parlor 


Thursday, August 30 
8:00 A. M. 


Phi Delta Delta (Breakfast) Parlor A, 4th 
Floor. 
12:30 P. M. 
University of Chicago Law 
Parlor E, 4th Floor. 
Columbia University 
lor C, 4th Floor. 
Cornell University Law School Alumni, Parlor 
H, 4th Floor. 
Harvard University Law 
quet Room, 5th Floor. 
University of lowa Law School Alumni, Parlor 
A, 4th Floor. 
University of Virginia 
Parlor I, 4th Floor. 
University of Michigan Law 
Club Room, 3rd _ Floor. 
6:30 P. M. 


( Dinner) 


School Alumni, 


Law School Alumni, Par- 


School Alumni, Ban- 


Law School Alumni, 


School Alumni, 


Phi Phi English Room, 5th 


Fl oT. 


Delta 


Friday, August 31, 12:30 P. M. 

Northwestern University Law School Alumni, 
Parlor C. 4th Floor. 

Vanderbilt University 
Parlor I, 4th Floor. 

The Phi Alpha Delta Legal Fraternity will 
maintain headquarters for the convenience of its 
members, and will arrange for the entertainment 
of ladies accompanving them. For further infor- 


Law School Alumni. 


mation address Waldemar E. Wehe, 606 Ws 
Wisconsin Avenue, Milwaukee, Wis., Chairman 
Committee on Arrangements. 


Twenty-Eighth Annual Meeting of the National 
Association of Attorneys-General 
Monday, August 27, 11:00 A. M. 

Hon. William A. Schnader, Attorney-Gene: 
of Pennsylvania, President, presiding. 
Address of Welcome: Hon. James E. linneg: 

Attorney-General of Wisconsin. 

Responses: 

Hon. Edward L. 
of Iowa. 

Hon. 
Arkansas. 

Report of Secretary and Treasurer: Hon. J. E 

Messerschmidt of Wisconsin. 

President’s Address: “Federal Encroachments 
on State Sovereignty.” 
Address by Hon. Patrick H. O’Brien, Attorne 

General of Michigan, “The Industrial Codes ar 

Labor.” 


O’Conner, Attorney-Gener 


Norwood, Attorney-General 


Hal L. 


Afternoon Session, 2:30 P. M. 


Addresses : 

“Significance of the Supreme Court’s Decisior 
in the New York Milk Control Case.” Hon. Henr 
Epstein, Solicitor General of New York 

“To What Extent Should State Attorneys 
General Be Charged with Administrative Duties,’ 
Hon. Raymond T. Nagle, Attorney-General of 
Montana. 

“Office Correspondence,” lon 
Bricker, Attorney-General of Ohio. 

“Taxing Gross Incomes,” Hon. Walter 
way, Attorney-General of South Dakota 

General Discussion of Addresses. 

Appointment of Committee on Nominations 


Tuesday, August 28, 11:00 A. M. 

Addresses : 

“Federal Processing Taxes as Applied to State 
Activities,’ Hon. M. J. Yoomans, Attorney-General 
of Georgia. 

“The Practical Operation of the New Indiana 
System of Taxation,”’ Hon. Phillip Lutz, Jr., Attor 
ney-General of Indiana. 

“The Minnesota Mortgage Moratorium Law,’ 
Hon. Harry H. Peterson, Attorney-General of 
Minnesota. 

General Discussion of Addresses 

Committee Reports. 

Election of Officers 

Adjournment. 


John \\ 


Con 


Arrangements for Annual 
Meeting 


HEADQUARTERS: Schroeder Hotel. 


Hotel accommodations, all with bath, are available 
as follows: 

Double( Dble. hed Twin B 

for two persons) two per 

to $8 $6 to $10 

to $5 eS ¢ 


$5.50 $6t 


Single for 

one person 
The New Pfister...$4 $5 
Hotel Plankinton. .$3 to $ $4 
Hotel Wisconsin ..$3 o $3.5 $5 te 
Republican Hotel...$2 up 
Hotel Medford... ..$2.50 to $3 $3.50 to $4.50 
New Randolph ....$2.50 to $5 $4 to $8 
Hotel Astor (Apartment Hotel) Kitchenette apartments from 

Rooms without bath are available in all hotels at | 


(Continued on page 511) 


$5 t 
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so on, on their 
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uaintance with 
gvatory word of 


his political opponents, even that faction of the 
party which defeated him in 1908 by misrepresenta 
tion. 

He was lucky to escape from the Senate when 
he did. The type of political Leader, of which he 
was a conspicuous exam 
ple, was passing. Today 
the type is practically ob- 
solete. If Senator Long 
were in the Senate today 
he would be as much out 
of place as Thomas Jeffer- 
son. He was fortunate in 
retiring at the prime of 
life, forty-nine years of 
age, when he could build 
up a law practice, which 
he speedily did. His suc 
cess at the Bar was amaz 
ing. When he opened his 
law office in Wichita, in 
1909, challenging one of 
the strongest Bars of the 
southwest, he was almost 
ignorant of the law, and 
unfamiliar with its prac 
tice, but in a few years he 
had built up one of the 
strongest legal organiza 
tions in the southwest 

I understood this 
when my intimate ac 
quaintance with him be 
gan as a member of the 
Commission to revise the 
Kansas Statutes, of which he was Chairman. I have 
never seen such capacity for hard work in any man in 
my life. He loved work for the sake of the work as 
much as did for the object to be attained. He at once 
built up an organization, and he not only worked him 
self. but he inspired all of the rest of us to work. | 
have never worked as hard for any client, for a cash 
fee, as | worked for Senator Long during those three 
He would work eight or nine hours a day, da) 
after day. In all those three years I never heard him 
speak of weariness or show fatigue. He seemed to 
be absolutely tireless. He never drove us, it was 
simply his example which inspired us, and no 
other lawyer in Kansas, at the head of that Com 
mission, could have completed this work in the time 
that we completed it. 

He was one of the greatest Presidents the 
\merican Bar Association ever had. In fact, dur 
ing that year I can say freely, from an intimate 
observation of the Association, that he was the 
Association ; he was the last and deciding word on 
everything, and he was the finest presiding officer 
If he had stayed in the 


years 


I ever saw in the Chair. 
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House, which he might have done, undoubtedly he 
would have become Speaker, but it was better that 
he should quit when he did. 

I have spoken of him as a great man. Of what 
does greatness consist in a commonwealth like ours, 
where all men are born equal? Ii to fill great offices 
with such ability and distinction that he conferred 
honor upon the office, rather than the office upon 
him; if to have lived a life of simple and absolute 
rectitude, to have performed every task imposed 
upon him, to have fulfilled every obligation, to have 
been a tender husband, a loving father, a devoted 
friend—if these things constitute greatness, then 
my friend who lies here was a great man, and if 
these do not constitute greatness, then greatness is 
of little worth. 

To me the world can never be quite the same 
since he has passed away. There was something 
in him so steadfast, so lovable, so dependable, that 
it was a comfort to know he was somewhere where 
I could reach him. I am grateful for the oppor- 
tunity given me to pay this simple and truthful 
tribute, and so, old friend, farewell. 


Resolutions of Wichita Bar on 
Senator Long 


HE Wichita Bar Association, of which Senator 

Long was a member, met on July 14 in a memori2l 

session to honor his memory. Judge Thortiton 
W. Sargent, president, was in the chair. The following 
resolutions were presented by former Congressman 
Richard E. Bird, chairman of the Resolutions Com- 
mittee, and unnanimously adopted : 


Honorable Chester I. Long, a member of our Bar, 
former United States Senator for Kansas and former 
President of the American Bar Association, died in 
Washington, D. C. on the first day of July, A. D. 1934. 

In deepest respect to his memory and to attest his 
scholarly attainments and the honor that he achieved 
for our profession, we meet to express our apprecia- 
tion and to place in our permanent record a statement 
of his public and professional career. 

Chester I. Long was born in Perry County, Pennsyl- 
vania, October 12, 1860; his parents were Abraham 
G. and Mary L. Long. When five years of age he 
moved with his parents to Daviess County, Missouri, 
and in 1879 he moved to Paola, Kansas. He pursued 
an academic course and studied law in Topeka, Kansas, 
in the office of Hon. George R. Peck, who was later to 
become President of the American Bar Association 
Mr. Long was admitted to the practice of law March 
4+, 1885 and located in Medicine Lodge, Kansas. He 
married Anna Bache of Paola, Kansas, Februray 12, 
1895. Mrs. Long died December 10, 1919. Their chil- 
dren are Agnes (Mrs. Harry F. Gee, Jr.) and Mar- 
garet (Mrs. W. E. Stanley) and a foster daughter 
Vera Clemes (Mrs. Robert Maxon.) 

Chester I. Long was elected to the Kansas State 
Senate for the term 1889-93. He was a member of the 
Fifty-fourth, Fifty-sixth and Fifty-seventh Congresses 
for the Seventh District of Kansas; he was re-elected 
to the Fifty-eighth Congress but before taking seat 
was elected to the United States Senate for the term 
1903 to 1909. After his tenure of office in the United 
States Senate was concluded he was offered a portfolio 
in the Cabinet of President William Howard Taft 


With a purpose to resume his practice of law he dec! 
this offer. He located in Wichita, Kansas, a1 
that time until his death he practiced extensively 
in Wichita and in Washington, D. C. He ranked 
leading attorney in the American Bar and no attor 
in this part of the Nation practiced more befor 
United States Supreme Court that did Mr. Long 

For many years Mr. Long was interested in 
American Bar Association. He served on its n 
important committees and in 1925 he was honored 
being elected its President. When the American | 
Association Journal was founded he was named 
member of its Board of Editors and served in 
capacity until his death. He was a member of 
Wichita Bar Association and the Kansas State 
\ssociation, serving as its President in 1922. He 
also a member of the American Society of Internati 
Law. 

A memorable incident in the life of Senator L. 
occurred when the United States Circuit Court of A 
peals for the Tenth Circuit met for the first time 
Wichita, Kansas, and organized in October, 1929. T! 
Honorable Body convened its session with Judges R 
ert E. Lewis, John H. Cotteral, Orie L. Phillips 
George T. McDermott sitting and Judge Lewis p 
siding. The Court announced that the court was d 
organized but at the present moment was without 
Bar, that the Court had considered the matter; tl! 
Honorable Chester I. Long individually and as Pt 
dent of the American Bar Association had perforn 
an outstanding service in bringing about the creati 
of the Tenth Circuit Court of Appeals District and 
him should come the honor of becoming the Bar of t 
Court. Thereupon, he was duly sworn in as the Bar 
that august Court. Senator Long then moved the a 
mission of his Brother Lawyers to that Bar 

In 1923 the Senator was named as Chairman of 
Committee to Revise our Kansas Statutes, which wor 


ad TT 


eS 


was done in a notably prompt, efficient and competent 


manner. 

Senator Long’s most outstanding characteristic 
were those of industry, untiring energy, devotion t 
duty, the maintaining of high standards in the lega 
profession and an absolute courage of his convictions 

His life may well be emulated, his work was wel 
and faithfully done. He established himself as or 
the great American Lawyers of our generation. H 
did much to place the American Bar in high reput 
throughout the World. 

To the Bar of Wichita, the loss is indeed great Wi 
knew Senator Long intimately and we loved him. H 
place among us can not be filled and in our hearts re 
mains gratitude that we knew him and worked wit 
him. ’ 


To the full intent and purpose of preserving 
memory, which we honor and revere, we submit 
record and so resolve. 

Respectfully submitted. Ricnarp EI. Birp, Chan 
man; Earte W. Evans, Joun W. ApbAMs. CHARLI 
H. Brooks, 3 nj. F. HEGLER. 


th 


( 


Binder for Journal 
| 


The JourNAL is prepared to furnish a neat and serviceabl 


binder for current numbers to members for $1.50. The pric 
is merely manufacturer’s cost plus expense of packing, mail 
ing, insurance, etc. The binder has back of art buckram, wit 
the name “American Bar Association Journal” stamped 

it in gilt letters. Please send check with order to JoURNA 


office, 1140 N. Dearborn St., Chicago, Ill 


€ ol 





tae yndeas} 


Shs- 


=" ANT eeadindi’ Nia NE 


nae ai 


— 














































A CLASSIFICATION OF OUR LAW SCHOOLS 


Training Institutions Still Fail to Meet the Minimum Standards of 
n Bar Association in Respect to Requirements for Admission and Length 
This Number Connected with Universities of Standing 


but Majority Are Commercial Schools 


f Our | 
\merica 
Course Some of 
By 
} f Section of 
; e A Bar Association adopted 
ins egal education proposed by 
te¢ Elihu Root. (mong 
lard e requirements of a two- 
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ual Re Legal Education compiled 
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\LEXANDER B. ANDREWS 
Legal Education, American Bar Association 


full-time or four years’ 
part-time study ......... 6 3 3 21 33 
(C) Schools conforming to re 
quirement of two years’ 
prelegal education but not 
conforming as to length 
of law course.... 4 6 2 pe 
(D) Schools conforming as to 
length of law course but 
not as to prelegal educa- 
tional requirement .... 2 4 5 22 33 
(E) Schools not conforming 
either to prelegal require- 
ment or to recommended 
length of law course 3 2 5 26 36 
84 24 19 72 i99 
NOTI 4 morning school is one which is full-time, 


that is, its hours are so arranged that the great majority of 
class hours are held either in the morning or in the early 
afternoon. A mixed school is one having classes both in the 
morning and in the late afternoon or evening, or sometimes 
both in the afternoon and evening. An afternoon school is 
one which holds its classes in the afternoon or in the afternoon 
and evening. An evening school is one which holds its ses- 
sions at night. 

; TABLE II 

The attendance in the schools of the type listed above 

for the past school year was as follows 

Morn- 

ing 
ABA. 14,029" 


Eve- 
ning 


73 


After- 
noon 


Total 
18,777 


Mixed 
(A) Approved by 4,675 
(B) Schools conforming 
according to their 
catalogue to require 
ment of two years’ 
prelegal college ed 
ucation and 3 years’ 
full-time or 4 years’ 
part-time study 627 1,996" 


820 1,074 


~ 


Schools conforming 
to requirement of 2 
years’ prelegal edu- 
cation but not con 
forming as to length 
of law course 
Schools conforming 
to length of law 
course but not as to 
prelegal educational 
requirement 


5,205 9517 75° 


(D») 


183 442” 970° 2,164° 
Schools not conform- 
ing either to pre- 
legal requirement or 
to recommended 


length of law course 


344 291" 157° 


2,850° 3,642" 





15,183" 11,433° 3,152" 7,158" 36,926” 


NOTE: The superior figures denote the number of schools 


which did not furnish attendance figures for the past year. 
This table indicates that less than one-half of 
the students in our law schools today are attending 
institutions approved by the American Bar Asso- 
ciation 


Another twelve percent are attending insti- 
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tutions whose entrance requirements or length of 
course are stated as being those which are recom 
mended. This means that in over one-third of our 
schools these widely approved recommendations 
have been and still are being entirely disregarded. 
In the 23 schools which failed to report their at 
tendance last fall, it is estimated there are some 
thing over 3,000 students, bringing the total for 
the vear up to about 40,000. 

If these schools are listed by states, then it 
appears that the District of Columbia, Georgia, In 
diana, Tennessee, and Texas, are the worst of 
fenders. However, there are also a considerable 
number of schools in California, Massachusetts and 
Missouri which do not require any college edu 
cation for admission. In the following table the 
classification, A, B, C, D, E, indicates the same 
group to which it was applied in Tables I and II: 

TABLE III 
LAW SCHOOLS CLASSIFIED BY STATES 


\ B ( D E All 
\labama 1 l 1 3 
Arizona .. 1 : 1 
Arkansas 1 l 2 
California ; 11 I 20) 
Colorado . 2 l 3 
Connecticut 2 2 
Delaware 
District of Columbia { { 8 
Florida .. 2 2 { 
Georgia ; 1 7 
Idaho 1 j 1 
Illinois 5 l ; 9 
Indiana . ; ! 3 7 
lowa . 2 1 } 
Kansas 2 2 
Kentucky 2 2 { 
Louisiana 3 3 
Maine .... 1 | 
Maryland 1 1 2 
Massachusetts } 5 8 
Michigan . 2 2 . / 
Minnesota I 4 ) 
Mississippi 1 1 2 
Missouri . } 1 4 ~ 
Montana .. 1 l 
Nebraska .. 2 l 3 
Nevada 
New Hampshire 
New Jersey ! { 
New Mexico 
New York .. 5 1 | 10 
North Carolina 2 1 1 1 
North Dakota ! 1 
Se sess 3 11 14 
Oklahoma 1 i 1 3 
Oregon .... 1 l I 3 
Pennsylvania . i 2 6 
Rhode Island 
South Carolina 1 ] 
South Dakota 1 ! 
Tennessee 2 10 12 
Texas } 6 6 15 
Utah 1 1 
Vermont 
Virginia $ 1 5 
Washington 1 1 2 
West Virginia 1 1 
Wisconsin 2 2 
W yoming I 1 

85 33 12 33 36 ©=—«:199 


\ further paragraph of the Standards provides 
that a school “shall not be operated as a commer- 
cial enterprise and the compensation of any officer 
or member of its teaching staff shall not depend on 
the number of students or on the fees received.” 
\ survey which has been undertaken the past spring 
of law schools in the country will doubtless fur 


nish some interesting information on this p 
This does not appear from the Carnegie fig 
It is, however, true that it is very generally 
case that a law school which is connected wit! 
established college or university is not opet 
on a commercial basis. Of the other law sch 
it seems safe to say that most of them are comn 
cial, but that some of them clearly are not. In 
event, it seems helpful to classify the schools 
to their connection or non-connection with ar 
tablished college or university. 

TABLE IV 


College or University 


Morn- \fter 
Class ing Mixed noon ning l 
\ 73 11 8 
B 6 3 ; 
( 3 1 
D 1 
| l 
81 17 2 
ndependent Schools Non-Collegiat 
Morn- A\fte Eve 
Class ing Mixed noon mi 
\ I 
B 2 1 4 
( l 5 4 S 
D 1 4 5 22 
E 2 2 5 , 
} 7 ] ( 
By enrollment the figures are as follo 
TABLE V 
College or University 
Class Morning Mixed Afternoon Evening Pot 
A 14,029" 4,675 18,704 
B 627 820 55 53K 2 038 
( we 4,621 31 4,652 
D 134 134 
I 299 299 
15,089 10,116 85 536 25,82 
Independent Schools Non-Collegiate 
Class Morning Mixed Afternoon Evening Tota 
\ 73 
B 1,019 1,460 2,479 
( 584 20° 75 1,579 
D 49 442° 970 2,164 3625 
I $5 291° 157 2,850" 3,34 
94 1,317 3,068" 6,622 11,09 


Reducing these figures to percentages gives the 
following results: 





TABLE VI 
Percentage of Enrollment in Law Schools Classified Accordi 
to Their Connection or Non-Connection with an Estab 
lished College or University 
College Non-College \ 
\ 50.65 19 50.84 
B 51 6.71 
( 12.59 4.27 16.86 
36 9.80 10.1 
I 81 9.04 9.85 
69.92 30.01 99.9 
*Two years college requirement. 
Percentage of Total Enrollment Attending Law Schools Hay 
ing Two Years’ College Admission Requirement 
" T 
B 2.2 
( 


Of 105 schools connected with colleges or uni 
versities, 84 have been approved by the American 
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: according to their own statement require 
two years of college education for admission and 
a three-year course of legal training if they are full 
time schools or a four-year course if they are part 
time schools. The reason that they are not on the 
approved li f the American Bar Association is 
usually because of their failure to meet other re 
quirements laid down in the Standards. In briet, 
these are requirement of a law library of 7,500 usa 
ble volumes, a minimum of three full-time teachers 
and not less than one for each 100 students in the 
school; adequate housing and facilities for work, 
and operation on a non-commercial basis. The rea 
son for non-approval has also been in some cases 
that the nominal standards of admission of the 
school are not the actual standards. Moreover, 
where a school has plainly failed to live up to stand- 
ards of scholarship, teaching, and general excel 
lence of the kind to be found in other approved 
schools the Council has felt justified in withhold 
ing recognition. 

The majority of universities or colleges with 
which these schools are connected have been ap 
proved by the accrediting agencies in their states 
despite the fact that their law schools do not have 
the rating of being approved by the American Bat 
\ssociation. Obviously these schools have the pos 
sibility of meeting the Standards which have been 
laid down. One of them was a former member of 
the Association of American Law Schools, and a 
number of others have applied for approval by the 
\merican Bar Association or expressed their in 
tention of applying in the future. This is a situa 
tion where the influence of bar associations and 
legal education committees can bring about con 
siderable improvement. It is only necessary in 
most cases that the importance of compliance by 
the schools with the rules which have been laid 
down by the American Bar Association be appre- 
ciated. The Council on Legal Education of the 
\merican Bar Association is anxious to be of help 
in this regard, and welcomes the assistance of state 
and local associations and of the schools 


A Bar President on Fishing 
Kellar in South Dakota Bar Journal, July, 1934) 


g is my text. The Sport of Sports. The Recreation 
f reations for Bench and Bar lherefore, Brethren, h« 
fishers, not of men but of fish. And not of all fish either, but 
of those only whose fighting spirit and wariness will test your 


skill and patience. A golf ball in the rough has nothing on a 
snarled line to make one forget his business worries and th« 
presence of ladies. The joy of bringing to net a pound rainbew 
on a No. 14 fly is only equalled by that of securing a rehearing 
from the Supreme Court. The cobwebs of the brain get the 
jitters at the very name of Paramacheene Belle or Dusty Miller 
But the virtue of this glorious sport lies not alone in the casting 
of the fly, nor the landing of the trout, but in the splendid oppor 
tunities to study God's world—nature, which whether raw or 
mild is every worthy of study. Pope’s philosophy 
Know then thyself, presume not God to scan, 
The proper study of mankind is man,” 

should be anathema to the outdoor sportsman, and especially to 
the lawyer whose daily work has to do with man at his worst 

And, Brethren, don't fish for the pot, and don’t worm the 
trout into your creel. With the Bard of Avon I might siy that 
the man who baits his hook with a wretched worm “is fit for 
treasons, stratagems and spoils,” were I not reminded of a boy 
hood malediction which better fits the case and say, “Such a man 
would pull up green corn, shove sheep in a branch, has seven 


is of lice, and doesn’t love Jesus i 
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CHESTER ISAIAH LONG: 1860-1934 


After long vears of honorable and dis- 
tinguished service to his country, his profes- 
sion, and the organization which has dedi 
cated itself to maintaining the great tradi- 
tions of the lawyer’s calling, Chester I. Long 
is dead. 

No blurred and indistinct image does he 
leave on the recollection of his friends and 
associates who today mourn his passing. It 
is clear-cut and definite, because those were 
the characteristics of the man himself—of 
his mental processes, of his intellectual inter 
ests, of his modes of work, of his whole 
career. The time may not be ripe for a final 
estimate of the value and significance of his 
long and useful life. The future may give 
him a larger place than today. But he im- 
pressed himself too strongly on those who 
came into contact with him in his work in 
and for the profession for them not to feel 
that they knew the real man. 

This definiteness of character did not 
mean that he was cast in a rigid mold—that 
his life was merely a progressive ossification 
of earlier habits and opinions. Some men 
obtain reputation for strength of character 
by that simple process. Not so in the case 
of Senator Long. The things he adhered to 
were those approved by reasoned conviction. 
He was always willing to look and listen. 
He was tolerant of opposition, patient of 
argument, and always conscientiously trying 
to base his conclusions fairly on as full a 
knowledge of the facts as he could possibly 
obtain. He was a man of real intellectual 
honesty and a victory secured by him on 


grounds which his mind did not genuine] 
approve would no doubt have been regarde 
by him as the equivalent of defeat. 

He had an astonishing capacity for lon; 
and patient work, a great ability to master 
multitude of details without being ove: 
whelmed by them and losing sight of th 
main principles involved, and, what was 
equally important, a positive genius fo 
cooperation. He was a good man to work 
with, as all those who have been associated 
with him are quick to attest, and he always 
did his share. He seemed to make it a point 
of honor to give his best to whatever h: 
undertook—whether the matter was big or 
little. And of all these qualities the Ameri 
can Bar Association and the Journal of the 
organization were the continuous benef 
ciaries. 

Senator Long’s career showed that 
combined interest in professional and public 
affairs which was long a distinguishing 
mark of the great leaders of the Bar. Soon 
after being admitted to the Kansas Bar he 
was elected to the State Senate, becoming 
the youngest member of that body. Then 
followed, later, his contest for Congress with 
“Sockless Jerry Simpson” and the ideas 
which he represented—a struggle which 
resulted in the final elimination of that pic 
turesque Kansan from politics and the re 
turn of Long to Congress at four elections 
He served three terms and, as we are told by 
Mr. Rogers in his admirable sketch of him 
in “American Bar Leaders,” became a leader 
in the House of Representatives, a member 
of the Committee on Ways and Means, and 
a speaker active in the constitutional and 
tariff questions which arose out of our terri 
torial acquisitions following the Spanish 
American War. 

But before the beginning of the last 
term for which he was elected to the House 
of Representatives, Senator Long was 
chosen to the United States Senate, and 
there he again displayed all the qualities 
which had made him so successful in the 
Lower House. He became a Senator of 
strength and influence, interesting himself 
especially in the Philippine problems, in the 
Census and the organization and machinery) 
of the Interstate Commerce Commission. In 
1908 the Kansas Legislature adopted the 
direct primary for the election of Senators, 
and Senator Long was defeated for a second 
term. This ended his political career, but 
not his interest in the larger questions of 
politics—particularly those in which consti- 
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the archaic and unsatisfactory nature of 
court procedure in many respects, in his 
opinion, called for prompt and effective 
measures of reform. But, he added charac 
teristically and with well founded distrust of 
legislative tinkering, “Reforms, however, 
should come from within the profession and 
not from without. Let us see that our 
working tools are repaired, not destroyed. . . 
let our slogan be ‘Slow down the Legisla 
tures and speed up the Courts.’ ”’ 

Later in that address he dealt with mat 
ters which he regarded as of equal impor 
tance with positive reforms, namely, the pro- 
tection of the jurisdiction of the Federal 
Courts and of certain constitutional princi 
ples which were then, and are always, the 
objects of assault. He denounced the Cara- 
way bill, called attention to the progressive 
impairment of local self-government and the 
danger which it threatened, and emphasized 
the importance of the Supreme Court as “the 
one protection for the liberty of the indi 
vidual.”” A conservative? Yes, for those who 
insist on the half-truths of labels; but a con 
servative who knew much of men and politi 
cal history and sincerely believed that the 
great heritage of the past should be intelli 
gently preserved. 

Senator Long was one of those who, 
against the protests of some doubters, led 
the movement to change the Journal of this 
Association from a quarterly to a monthly 
issue and to change it from a mausoleum of 
archives to a mouthpiece of the general prac 
titioner. This took courage, which he never 
lacked. He was named as a member of the 
first Board of Editors of the American Bar 
Association Journal. Those who were asso 
ciated with him during the long years of his 
service in this position learned particularly 
to value the solidity of his judgment, the 
kindliness of his nature, and the sterling 
worth of his character. He was keenly alive 
to the vital questions presented from time to 
time in the field of law and government and 
active in endeavoring to secure suitable ar 
ticles on them. No better man could have 
been chosen for the position which he so 
long and ably filled. 

In another part of this issue Senator 
Smith pays a moving tribute to his old 
friend. The resolutions passed by the Wich 
ita Bar, of which he was so long a member, 
are also given. With these we leave a life 
and career which were an honor to his pro 
fession and will long be treasured in the 
memory of all who knew him. 
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REVIEW OF RECENT SUPREME COURT DECISIONS 





District of Columbia Code Provision Forbidding Remarriage of Guilty Divorced Party Do 
Not Render Void the Marriage of Party in Another Jurisdiction Nor Bar Enforcement 
District of Property Rights Incident to Later Marriage—Lien Created by Illinois Law by 
Garnishment of Insurance Company Not Removed by Subsequent Filing of Inter 
pleader Proceeding by Insurer in Another Jurisdiction and Securing of Injunction 
Therein Against Further Prosecution of Garnishment—Allowance for Deple- 
tion of Gas Wells in Determining Fairness of Public Utility Rates—Jurisdic 
tion of State Courts over Causes of Action Arising under Federal Em 
ployers’ Liability Act—Assignment of Future Wages to Secure Debt Not 
Enforceable Against Debtor after Discharge in Bankruptcy, ete. 





By Epcar B. ToLMAn* 


Conflict of Laws—Divorce—Alimony—Constitu- 
tional Law—Full Faith and Credit— 
Foreign Judgments 


Prohibitions against remarriage of a divorced person 
are generally given only territorial effect, limited to 
the jurisdiction in which the divorce is granted. The pro- 
hibition against remarriage after divorce, imposed by §966 
of the Code of the District of Columbia against the guilty 
party to the divorce proceeding, does not render void the 
marriage of such party in another jurisdiction in which such 
party had, in good faith, acquired a domicile, nor does it bar 
such party from enforcement in the District of property 
rights incident to the later marriage. 

The decree of court, granting a second divorce a mensa 
et thoro and awarding alimony to the party found guilty in 
the prior District of Columbia divorce, is entitled to full 
faith and credit in the District of Columbia, notwithstanding 
the prohibition of marriage by the District Code, and the 
party to whom the alimony was awarded is entitled to re- 
cover in the District, alimony due under the latter decree. 


Loughran v. Loughran, Adv. Op. Vol. 78, p. 798; 
Sup. Ct. Rep. Vol. 54, p. 684. 

This opinion dealt with the right of a widow to 
enforce rights in the nature of dower and to recover 
unpaid alimony from the estate of her deceased hus- 
band. The widow, petitioner, had brought suit in the 
Supreme Court of the District of Columbia for the 
relief stated, and there obtained relief in respect to the 
claim in the nature of dower. The Court of Appeals 
of the District reversed the decree. But on certiorari 
the decree of the latter was reversed by the Supreme 
Court, in an opinion by Mr. Justice BRANDEIS. 

The petitioner alleged that she marriec Daniel 
Loughran, Jr., in 1926 in Florida, where she was then 
domiciled and had lived for more than two years; that 
in 1927 she and Loughran became domiciled in Vir- 
ginia; that in 1929, while she and Loughran were re- 
siding in Virginia, she obtained there a decree of di- 
vorce from him a mensa et thoro, with an award of 
alimony ; that in 1931, while she remained Loughran’s 
wife he died, leaving part of the alimony unpaid. 

The respondents, trustees of real estate in which 
the estate of Loughran had an interest, defended on 
the ground that the circumstances of petitioner’s di- 
vorce previous to her marriage to Loughran barred her 
recovery. They alleged that in 1924 she had been 
divorced by Henry Daye on the ground of her adultery 
with Daniel Loughran, Jr.; that under § 966 of the 
Code of the District she was prohibited from remarry- 
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ing and was not in position to enforce the alleged rights 
in the estate of the deceased. 

Section 966 of the Code provides that “A divore: 
from the bond of marriage may be granted only whe 
one of the parties has committed adultery during the 
marriage: Provided, That in such case the innocent 
party only may remarry, but nothing herein contain 
shall prevent the remarriage of the divorced parties t 
each other: “g 

In reversing the decree of the Court of Appeals 
Mr. Justice BRANDE!s first pointed out that generally 
prohibitions on the remarriage of divorced persons ar 
given only territorial effect. 


Marriages not polygamous or incestuous, or otherwise 
declared void by statute, will, if valid by the law of the 
State where entered into, be recognized as valid in every 
other jurisdiction. . The mere statutory prohibition by 
the State of the domicile either generally of the remarriag« 
of a divorced person, or of remarriage within a prescribed 
period after the entry of the decree, is given only territorial 
effect. Such a statute does not invalidate a marriage sol 

emnized in another State in conformity with the laws 
thereof. 

The opinion clearly points out that the decision is 
not concerned with the question as to what the rights 
of the parties would be if they had retained a domicik 
in the District, and had been married in Florida merely 
to evade the prohibition of § 966. In this connection, 
after rejecting the trustee’s argument that the marriage 
must be treated as void under § 1287 of the Code, the 
opinion states: 


Moreover, it does not appear that the plaintiff 
Daniel did retain their domiciles in the District after het 
divorce, or that after the Florida marriage they ever lived 
in the District as man and wife. The trustees argue that it 
must be assumed on the pleadings that plaintiff's residence 
in Florida and the marriage there were not in good fait! 

But the bill alleged the good faith of the residents and mar- 
riage in Florida; and the answer contains no specific denial 
of that allegation. Nor does it contain any averment that 
the residence in Florida and marriage there were with the 
intent of evading the prohibition against remarriage. The 
Court of Appeals did not pass upon the issue sought to be 
raised. It expressly disclaimed deciding whether the Flor 
ida marriage was valid or what the effect of the Virginia 
decree was. And the question whether the marriage in 
Florida should be deemed void within the District because 
the parties went to Florida to evade the prohibition 

§ 966 was not presented by the petition for a writ « 
tiorari. 

The opinion then discussed the view of the Court 
of Appeals that the dismissal of the bill was to be de 
termined irrespective of the validity of the marriage 
under Florida law. In this connection the court em- 
phasized the controlling effect of the validity of the 
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Conflict of -Attachment—Garnishment— 


Interpleader 


Laws 


Law, garnishment of an Insur- 
fund due from the 
Such lien is not re- 


According to Illinois 
nce Company creates a lien on the 
mpany to the defendant. 
moved by the subse 


ng by the garnishee 


principal 
juent filing of an interpleader proceed- 
n another jurisdiction and the deposit 


of the fund in court, when the plaintiff and principal defend- 
ant appear in the interpleader suit, present their respective 
claims to the fund and the further prosecution of the gar- 
nishment proceeding is enjoined. 

Sanders v. Armour Fertilizer Works and Na 
tional Fire Insurance Company, Adv. Op. Vol. 78, p 
807; Sup. Ct. Rep. Vol. 54, p. 677. 

This case involved the effect of a garnishment 
proceeding brought in Illinois by a creditor of an in 
sured in relation to insurance money, paid into a federal 
court in Texas by insurance companies on bills of in 
terpleader. Sanders, the insured, obtained two fire in- 
surance policies on his house in Texas. A fire occurred 
resulting in an adjustment of liabiity on the two insur- 
ers in the sum of $3,400 and $4,250 respectively, which 
they agreed to pay. 

After the fire, but before the adjustment, Armour 
Fertilizer Works brought suit against Sanders in the 
Chicago to recover $7,589.81 on 
promissory Jurisdiction was obtained by publi- 
cation and attachment, on grounds of nonresidence, 
through garnishment proceedings against the insurance 
companies. Sanders did not appear and judgment 
went against him by default, and levy of execution was 
directed. He advised the insurers that the proceeds of 
the policies, under Texas law, were exempt from seiz- 
ure, because the insured building was his homestead, 
and that he would hold the insurance companies. 

The insurers then filed bills of interpleader in 
Texas, impleading Sanders and the Armour Fertilizer 
Works, under U.S.C.A. 28, Sec. 41 (26), and paid 
the amount due into court. Armour answered praying 
dismissal of the bill, or that the amount deposited be 
paid to it. Sanders answered, setting up the exemp- 
tion under Texas law. The District Court first held 
that it had no jurisdiction and dismissed the bills. On 
reversal by the Circuit Court of Appeals it took juris- 
diction, enjoined Armour from proceeding in the Illi 
nois Court, and on the merits awarded the fund to 
Sanders. The Circuit Court of Appeals again re- 
versed, holding that the award should be to Armour 
On certiorari the latter ruling was affirmed by the 
Supreme Court, by divided bench. Mr. Justice Mc- 
ReyNoLps delivered the prevailing opinion. 

The principal question, and the one on which the 
Court divided, related to the effect of the garnish 
ment proceeding in Illinois. As to this the majority 
opinion concluded that the attachment and judgment 
in Illinois were a lien on the proceeds which gave pre- 
cedence to the Armour claim to the fund. With ref- 
erence to this Mr, Justice MCReyNo.ps said: 


municipal court of 
notes 


We are not now primarily concerned with rights of a 
garnishee The Insurance Companies have paid their 
debts and obtained complete discharge. Only Sanders and 
the Armour Fertilizer Works are interested. 

He presented claims against Connecticut corporations 
arising under insurance contracts which he had not under 
taken to enforce. These were free from execution in 
Texas. He might have sued upon them in Illinois; there 
they were subject to valid attachment 

The Armour Fertilizer Works an Illinois corporation, 
presented the judgment against Sanders duly rendered by 
a court of that State in a proceeding properly begun and 
prosecuted. It had secured a lien upon the claims against 
the Insurance Companies. There is no ground for any claim 
of fraud. True, no final judgment had gone against the 
garnishees; but as between Sanders and the Fertilizer 
Works judgment stood against him; also, sequestration of 
the debts. The precise effect which would be given this 
preliminary judgment, as against the garnishees, in proceed- 
ngs involving their rights may be doubtfyl, but opinions by 
the Supreme Court of Illinois clearly indicate that Armour 
Fertilizer Works secured a lien upon the Sanders claims; 
and that, but for the injunction, final valid judgment would 
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have gone against the Insurance Companies, accompanied 
by a lien good against all the world. 

The effect ot the proceedings in Illinois as against one 
occupying the position of Sanders is plain enough under 
her statutes and decisions. The Illinois courts would have 
rejected his claim of exemption under the laws of Texas. 
This view is affirmed here by agreement 

The Illinois rule is that garnishment imposes an in- 
choate lien subject to defeat by certain subsequent events, 
none of which are present here. Also, that final judgment 
in Illinois against the garnishee prior to one in another 
jurisdiction is conclusive of the rights of the parties. Also, 
“that property, real and personal, att ached, and funds in 
the hands of the garnishee, are placed on the same foot- 
ing,—that is, when attached, such property or funds are 
appropriated from that time to the payment of a certain 
class of judgment creditors specifically enumerated.” Ac- 
cordingly, the principal debtor may not assign his claim 
against the garnished one after the writ has been served 
upon the latter. 

In the circumstances presented the proceedings in Illi 
nois gave to Armour Fertilizer Works a paramount right 
or superior equity to the proceeds of the policies. To hold 
that the District Court in Texas could enjoin the Fertilizer 
Works from proceeding further and then declare that be- 
cause the last step in the Illinois suit had not been taken 
Sanders, in some way, became entitled to priority, plainly 
would be inequitable. Moreover, it would deny to the gar- 
nishment proceedings the credit and effect accorded } cl 
in the State where taken. 

The minority opinion, by Mr. Justice Carpozo, 
expressed the view that the garnishment, under Illinois 
law, did not constitute a lien on proceeds, since no 
execution had been levied. As to the effect of the 
garnishment proceeding he said: 

Garnishment in Illinois does not create a lien upon the 
debt or chose in action subjected to the writ. . . In sub- 
stance it is a monition whereby the defendant is apprised 
that he will be acting at his peril if he makes a voluntary 
payment to the original creditor, the peril consisting in this, 
that he may have to pay again. The writ has no effect 
upon involuntary payments before the stage of judgment 
Some other attaching creditor, suing the same defendant, 
may garnish the same debt in another jurisdiction. The 
Illinois plaintiff, though the first to have recourse to gar- 
nishment, will be postponed to the other plaintiff who is 
first with execution, . Indeed, the primary creditor, i e., 
the debtor of the attaching plaintiff, may bring suit against 
the garnishee in another jurisdiction, and collect the indebt- 
edness if he wins the race to judgment. . The garnish- 
ment suit is in personam against the debtor of a debtor. . . 
and the res is not impounded till the compulsion of judg- 
ment and execution has caused it to be paid. Then, but not 
before, the garnishee will have protection against the haz- 
ard of conflicting claims 

In conclusion, Mr. Justice CArpozo discussed the 
effect of judgment against Sanders, urging that, since 
it rested on service by publication, it was not valid as 
a judgment in personam in the absence of a lien operat 
ing in rem, and that failure to consummate the garnish- 
ment proceeding caused any inchoate lien to end. As 
to this, he said: 

The claimant Sanders was entitled to the money unless 
the Armour company had a lien, and the courts of Illinois 
had held there was no lien. True there had been a judg- 
ment against Sanders, though not against his codefendant, 
the insurer, but this judgment had been obtained by default 
after service by publication, not followed by an appearance 
It was therefore ineffective as a judgment in personam. and 
in the absence of a lien did not operate in rem The 
joinder of Sanders had no effect except to give him notice 
of the garnishment and an opportunity to come in, if he 
was so minded, and contest the plaintiff's claim. He de- 
clined the invitation and preferred to litigate at home 
Whatever lien has been adjudged as the result of his de- 
fault was contingent upon the consummation of proceedings 
to charge the garnishee, and ended when they lapsed, just 
as if the suit were discontinued. It did not rise to the rank 
of a general interest in property, adhering to the debt 
everywhere and qualifying the title in another jurisdiction 
Probably no one would contend that by force of the judg 
ment against Sanders a suit could have been maintained by 
Armour as quasi owner of the policies outside of Illinois 
If that was so before the interpleader, it was even more 
plainly so thereafter. By the express terms of the decree 


the stakeholder was discharged when the fund was | 
into the registry with the result that there wa 
longer the possibility of pursuing the garnishee anyw! 


and thus perfecting the attachment. If some inchoat 
cumbrance had existed until then, it was then oblite 
forever. The fund was free and clear 

The federal court in Texas was thus driven to acl 
between a claimant with a foreign attachment whi 
law of its creation was of no extraterritorial vy ‘lidit 
it had ripened into payment under the compulsion 
judgment, and a claimant whose title to the fund y 
disputed unless the lien of the attachment was press 
effective. It is not easy to see how there could | 
choice but one. 


There was no oral argument. 


Public Utilities—Rate Regulation—Allowance { 


Depletion of Gas Wells 


In determining the fairness of rates for gas sold by 
public utility company to the public, the company is er 


titled to include, as an operating expense, a reasonable 
lowance for the depletion of gas wells presently in use 
the production of gas. 

Columbus Gas and Fuel Co. v. Publi 
Commission of ge et al., Adv. Op. Vol 
Sup. & 2 Rep. Vol. 5 Pp. 763 

Certain Pitter Pae in this opinion, 
rates charged for gas sold by the appellant 
bus, Ohio, are related to the questions 
Dayton Power & Light Co. v. Public U 
mission of Ohio, decided April 30, 1934 
questions arise out of a controversy as to the 


quacy of natural gas rates fixed by an ordinance 


Columbus, Ohio, fixing 48 cents per thousand 
feet as the rate to be charged for 5 years from 
vember 12, 1929. 

The appellant, Columbus Gas and Fuel Compa 


\ 


' 


supplies gas to consumers in Columbus. It obtains tl 


gas from the Ohio Fuel Gas Company, an affilia 


corporation. The latter obtains the gas in part fr 


I 


its own fields, in part from the United Fuel Gas Cor 


pany, another affiliate, and in part from independ 


ent 


producers. The three affiliated corporations are su 
sidiaries of the Columbia Gas & Electric Corporatio 
On December 31, 1929 the appellant applied t 


the State Public Utilities commission to have the 


dinance rate declared inadequate and for the substitu 


tion of such other rate as might be found just 
reasonable. Determination of such rate required 
vestigation as to the property value and expenses 
the appellant and its affiliates. 


n 


Until some time in 1929 the appellant purchas: 


gas from Ohio Fuel Gas Company under a contract 


for delivery at the city gateway at 65% of the lo 


retail rate. On the basis of the local retail rate 
cents the gate rate was 31.2 cents. By cor 
contract was cancelled in 1929, and a gate 

cents was established in place of the 31.2 cent 
Most of the record grew out of controversy as to 
fairness of the 45 cent rate. It became necessary 


to inquire into the property and expenses of the Uni 


e 


Fuel Gas Company which produces gas in West Vir 
ginia and sells to the Ohio Fuel Gas Company (del 
ery being made at the Ohio River), in order to dete 


mine the propriety of the rate on gas delivered 


latter by is former The rate on such gas is know! 


as the “river rate 
A majority of the Commission found that 


1\V 


fair gateway price was 39.02 cents per thousand cul 
feet, and entered an order declaring the 48 cent reta 


rate inadequate. It established a rate of 55 cents 
stead of the ordinance rate. 


> 


1? 


A minority of the Commission found that 31.7 


' 
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) Vay | ind that a fair retail to include in operating expenses a separate provision for 
4705 cen the payment of “delay rentals” upon leases in reserve. 
; This is so for reasons that were explained in the Dayton 
case. “Operating expenses are magnified unduly if they 
There umbus Comps contended that cover both the fund and the payments that are made out 
’ 69.5 ould yield a fair of it.” . . There will be no need in the computation of the 
ordinance rate rate base to include the market or the book value of fields 

not presently in use, unless the time for using them is so 

near that they may be said, at least by analogy, to have 

ie City, and the quality of working capital. The arrival of that time 
nted the principal clusio -eached by the min cannot be known in advance through the application of a 
of the Comn n go ruling it set aside the formula, but within the margin of a fair discretion must 
» be determined for every producer by the triers of the facts 

. ng © in the light of all the circumstances. The burden is on the 
affiliated selle1 ld include $4,158,954 to amor gas company to supply whatever testimony may be neces- 
dep letion of gas fields and appurtenant equipment sary to enable court or board to make the requisite divi- 
‘Iso held that tl aoe ‘ce” paid by the Ohio sion. Leases bought with income, the proceeds of the sale 
pares a . 99-99 of gas, and thus paid for in the last analysis through the 
ipany was tor and that it should be 17./ contributions of consumers, ought not in fairness to be 
ts instead of 22 « usand cubic feet. The capitalized until present or imminent need for use as sources 
hot of the matte is that the State Court upheld of supply shall have brought them into the base upon which 
ordinance 1 rsing the Commission and di par must be earned. To capitalize them sooner is to 
; ‘ . wuild the rate structure of the business upon assets held in 

ting that the ordina rate be established idleness to abide the uses of the future. At times the im 
On appeal to tl Supreme Court the Ohio Su- mediate purpose of buying up extensive tracts is to fore- 
ne Court decree wv reversed, in an opinion by stall or stifle competition that might bring the prices 
down, There is adequate compensation for investment so 
remotely beneficial when the cost of renewing fields in 
present operation, and thus replenishing the capital, is 
Among these w the propri ety of an allowance paid out of gross earnings as an expense of operation, with 
amortization and depletion of leaseholds presently a proportionate increase of the prices to be charged for gas 
thereafter. Postponement of other profit until the stage 
Ree ' : of imminent or present use is not an act of confiscation, 
urt had concluded that the statute required exclusion but a legitimate exercise of legislative judgment. Certainly 


allowance for such depletion But Mr. Justici that is so when the amortization fund has been computed 


RDOZO pointed out that t statutory provision can- with reasonable liberality, and is large enough to make 
provision for adequate reserves. If the company is not 
satisfied to have the depletion allowance thus applied in 
ns on the state In this connection he said: renewal of its life, it may divide the fund among the stock- 

We may assunx submetesion to the hholdian of: that holders and wind the business up. If cannot get its capital 
urt that the amortization allowance must be reiected # back at the expense of the consuming public and also at 
the same expense provide itself with a fresh supply to keep 
the business going 


“ross-appeals were taken to hio Supreme 


The State Su ourt held for tl 


mission’s finding that the operating expenses of 


Justice Carp ertain issues not determined 
1e Dayton case re here found to require decision 


use and leaseholds held for Saline use. The state 
t stand in conflict with federal constitutional restric 


the rate making pr« » conform to the rule prescribed 
y statute, irrespect iI ther. That assumption being 
ade, the conclusion does not follow that the statutory The Ohio Court's reduction of the “river rate” for 
ro 2 ae 5 ee eons — = gas purchased by the Ohio Company from the United 
Mediate ait dium sant wy ee a Company was also found erroneous, on the ground that 
To witht ld fr 1 public utility the privilege of the reduction there also rested upon an exclusion of 
luding a depletion allowance among its operating ex- allowances for amortization and depreciation. 
penses, alle fining it to a re =e a pant agen The remaining part of the opinion was largely de- 
com Ak qulliiel item taamiien oll. ieee Rane oti the voted to a discussion of the evidence in respect of cer- 
vaste is inevitable and rapi [fhe Commission has found tain other allowances sought by the appellant. 
that the life expecta f the operated gas fields is only Mr. Justice McReynotps and Mr. Justice Bt 
rer Escape Meecre ¥- Frac gery me Ay Bape oe LER concurred in the result. 
me with well es that are worthless and with mo Mr. Justice VAN Deventer and Mr. Justice 
pportunity in the interval to protect itself against the im- SUTHERLAND took no part in the case. 
ding danger of « istion lainly the state must either The case was argued by Mr. Edward C. Turner 
surrender the power to limit the return or else concede to for the appellant and by Messrs. John L. Davies and 


the business mpensating privileg O preserve its " 
, a ’ : James W. Hugman for appellees. 
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Turning then to the propriety of depletion allow- 


ameaen tedden aiden Federal Employers’ Liability Act—Jurisdiction of 


meme (ition me State Courts Over Actions Brought Under 
: arms sag on , sf Act—Discrimination Against Federal Rights 
was error! I “nh anowance in “ ec 0 


ises presently it e. as distinguished from those State courts, authorized by statute to take jurisdiction 
eld for remote future use. Mr. Tustice Carpozo said: Ver @ suit between a person, who is a nonresident, and a 
We hold that Ping er AE ey mn eg foreign corporation on a cause of action arising under the 
gateway includes a reasonable allowance for the depletion common law or statutes of another state, may not refuse 
the operat ras fields and the concomitant depreciation jurisdiction over a suit between such parties on the sole 

of the wells and their uipment. What that allowance ground that the cause of action arose under the Federal 
hall be has not yet been considered by the Supreme Court Employers’ Liability Act. Such discrimination against an 
Ohio, invested with jurisdiction to review the law and . . on 3 -_ 

T have to say in the licht of all action to enforce a federal right is prohibited by the privi- 

e amour be allowed shall leges and immunities clause of the Federal Constitution. 


the same as that fixed by th ommission ($4,158,954), , - -. £ . . F : . 
sameiiies tas n> pacoomagy reel etnne p McKnett v. St. Louis & San Francisco Ry. Co., 


mission either to the value of the f ‘elds or as to the \dv y yp Vol 78, p. 804; Sup. Ct. Rep. Vol. 34, P. 690 
» expectancy of the supply of gi ill be power This case involved a question as to the jurisdic 
assume, t another hearing if the basis for an tion of the state courts over causes of action arising 

ntelligent judgmet acking in the record. When the . . ; - *Ttohil T 
llowance has been fixed and has been charged to operating under the Federal Employers’ Liability Act. The pe 
mses. it will s the a: f her questions in titioner, plaintiff in the trial court, brought an action 
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; og ll be no need 1 that is done in a death court of Alabama against the Railway Com- 
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pany to recover damages under the Act for an injury 
sustained in Tennessee. The plaintiff is a resident of 
Tennessee, and the Railway Company is a foreign cot 
poration doing business in Alabama. The Railway 
Company pleaded in abatement that the trial court had 
no jurisdiction, since the cause of action arose in 
Tennessee, but did not arise by the common law or 
statutes of that State. The plea was based on an Ala 
bama Act of 1907 providing that: 

“Whenever, either by common law or the statutes of 
another state, a cause of action, either upon contract or in 
tort, has arisen in such other state against any person or 
corporation, such cause of action shall be enforcible in the 
courts of this state, in any county in which jurisdiction 
of the defendant can be legally obtained in the same man- 
ner in which jurisdiction could have been obtained if the 
cause of action had arisen in this stat 

The plea was sustained on demurrer and the de- 
fendant had judgment which the Supreme Court of 
Alabama affirmed. On certiorari this was reversed by 
the Supreme Court in an opinion by Mr. Justici 
BRANDEIS. 

The opinion observes that prior to the Act of 1907 
the Alabama Court had held that the State courts had 
no jurisdiction of any suit against a foreign corpora 
tion unless the cause of action had arisen in the State; 
and that it had concluded that the same rule applied 
here, because the Act of 1907 had not enlarged the 
jurisdiction to include a cause of action arising under 
federal law. 

In reversing the judgment it was noted that the 
circuit courts have general jurisdiction over the class 
of cases to which the one at bar belongs. and that if 
the action had been brought to recover for an injury 
sustained while the plaintiff was engaged in intrastate 
commerce the circuit court would have had jurisdiction 
In view of this, refusal to take jurisdiction here was 
thought to be discriminatory against rights resting on 
federal law. As to this Mr. Justice BRANDEIS said: 

_ , The power of a State to determine the limits of the 
jurisdiction of its courts and the character of the contro- 
versies which shall be heard in them is, of course, subject 
to the restrictions imposed by the Federal Constitution 
The privileges and immunities clause requires a state to 
accord to citizens of other states substantially the same 
right of access to its courts as it accords to its own citi 
zens, The full faith and credit clause requires a state 
court to take jurisdiction of an action to enforce a judg 
ment recovered in another state, although it might have 
retused to entertain a suit on the original cause of action 
as obnoxious to its public policy By Mondou v. New 
York, New Haven & Hartford R. R., 223 U. S. 1, an 
action In a Connecticut court against a domestic corpora- 
tion, it was settled that a state court whose ordinary jur- 
isdiction as prescribed by local laws is appropriate for the 
occasion, may not refuse to entertain suits under the Fed 
eral Employers’ Liability Act 

While Congress has not attempted to compel states to 
provide courts for the enforcement of the Federal Employ 
ers’ Liability Act, the Federal Constitution prohibits 
state courts of general jurisdiction from refusing to do so 
solely because the suit is brought under a federal law. The 
denial of jurisdiction by the Alabama court is based solely 
upon the source of law sought to be enforced. The plain 
tiff is cast out because he is suing to enforce a federal act 
A state may not discriminate against rights arising under 
federal laws 

The case was argued by Mr. J. K. Jackson for 
the petitioner and by Mr. I.. V. Gardner, Jr., for the 
respondent. 


Bankruptcy—Assignment of Wages—Effect of 
Discharge 
An assignment of future wages, made to secure pay- 
ment of a debt, is not enforceable against a debtor after 
he has obtained a discharge in bankruptcy relieving him 


from the debt secured by the assignment. To hold that 
such an assignment constitutes a lien on the bankrupt’s 
earnings, which survives the discharge, would be contrary 
to the policy and purpose of the bankruptcy act to reliey 
the bankrupt from the weight of oppressive indebtedne 


Local Loan ( Hunt, Adv. Op. Vol 
Sup. Ct. Rep. Vol. 54, p. 695 

[his opinion, by Mr. Justice SUTHERLAND, 
volved the effect of a discharge in bankruptcy ot 
assignment of future wages which the bankrupt | 
made prior to the filing of the bankruptcy petit 
\fter the discharge, the creditor brought suit in 
municipal court of Chicago against the respondent 
employer to enforce the assignment of wages I 
respondent then instituted a proceeding in the ba 
ruptcy court to enjoin proceedings of the petitioner 
enforcement of the assignment. The bankruptcy c 
granted the relief sought, and the. Circuit Court 
\ppeals affirmed. On certiorari the decree was 
firmed 

The petitioner contended that the bankrupt 
court had no jurisdiction to enjoin proceedings in 
municipal court; that, assuming such jurisdiction, tl 
assignment constituted an enforceable lien; and tl 
the rule established in Illinois that such an assignment 
is an enforceable lien is binding on the Supreme Court 

Dealing with these contentions Mr, Justice St 
ERLAND first discussed the question of jurisdiction, a1 
concluded that its existence is established on principle 
analogous to those on which rests the jurisdiction « 
courts of equity to grant relief on an ancillary bill 
\s to the propriety of exercising such jurisdiction th 
inadequacy of relief afforded by requiring the bank 
rupt to leave the determination of the question to the 
municipal court was discussed. 


hoon a 
46, p 


The alternative of invoking the equitable jurisdictior 
the bankruptcy court was for respondent to pursue ar 
obviously long and expensive course of litigation, begit 
ning with an intervention in a municipal court and followed 
by successive appeals through the state intermediate and 
ultimate courts of appeal, before reaching a court whos« 
judgment upon the merits o! the question had not been pre 
determined. The amount in suit is small, and, as pointed 
out by Judge Parker in Seaboard Small Loan Corporatio» 
v. Ottinger, (50 Fed. (2d) 856), such a remedy is entirel 
inadequate because of the wholly disproportionate trouble 
embarrassment, expense, and possible loss of employme 
which it involves 


As to the question of substantive law the Court 
concluded that the debt secured by the assignment does 
not survive the discharge in order to create a lien ot 
future wages. Decisions of state courts were found 
not controlling or binding on the question, in view ot 
the purpose of the bankruptcy act \s to this Mr 
lusticE SUTHERLAND observed: 


One of the primary purposes of the bankrupt 
is to “relieve the honest debtor from the weight of 
sive indebtedness and permit him to start afresh 
the obligations and responsibilities consequent upor 
ness misfortunes.” This purpose of the act 
again and again emphasized by the courts as being 
as well as private interest, in that it gives to the hones 
but unfortunate debtor who surrenders for distribution the 
property which he owns at the time of bankrupt a new 
opportunity in life and a clear field for future effort, un 
hampered by the pressure and discouragement of preexist 
ing debt. The various provisions of the bankruptcy act 
were adopted in the light of that view and are to 
strued when reasonably possible in harmony with 
to effectuate the general purpose and policy 
Local rules subversive of that result cannot be ac 
controlling the action of a federal court 

When a person assigns future wages, he 
pledges his future earning power. The power 
dividual to earn a living for himself and those 
upon him is in the nature of a personal liberty 
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Taxation—Federal Income Tax—Deduction of 


Losses of Predecessor Corporation 


(b) of the Revenue Act of 1921 a 
successor corporation ot entitled to have its taxable in- 
come determined by deducting from its net income, losses 
sustained by its corporate predecessor, where all the assets 
and business of the predecessor are taken over by the suc- 
cessor which was organized with the same capital structure 
for the purpose of taking over such assets and business. 

For purposes of the Act the general rule in respect of 
the separate entities of a corporation and its stockholders 
is applicable, and the successor corporation is to be treated 
as a separate entity, despite the fact the stockholders and 
creditors of both corporations are substantially identical. 
/ j, Adv 


/38 


Under Section 204 


is n 


. , ry 
\ew Col } v. f1 


78, p. 971 t. Rep. Vol. 54, p 

This opinior vered | s. Justice VAN 
\NTER he deduction of 
predecessor of 
income 
stated in the 


y 
eimvering 


( p. 


Y 


dealt 
rtain losses sus 
e petitioner petitioner's 
1922 


inion in the 


es for as 


and 
ver by a new 
and having 
exchange tor a 
the older cor 
for share, 
w corporation 
rporate identity 
w the succeed- 
trom its 
ustained by the 


Che assets 


Dose 


nare 


locting 


the construc- 
1921, which 


lecember 31 
lu " satisiactory 
y taxpaver has sustained a net 
ll leducted from the net 
able year; and 

for such suc 

shall 
income for the 
in all 


the Commis 


TICE 


cess he 


cases 


c 
The 
rganized under tl \ yt ork to 


had not fully 


petitior a corporation 


engage it 


+ 


completed equipping the ice plant when it became finan- 
cially A creditors’ committee and a 
stockholders’ committee were organized, and on inves- 
tigation it was found that much stock had been issued 
of which there was no record and for which no con- 
sideration had been paid. An agreement followed, pur- 
suant to which the petitioner was organized and took 
over the business on April 13, 1922. The corporate 
the predecessor continued through 1922 


embarrassed 


existence of 
and 1923 

The old corporation sustained a_ net of 
$36,093.19 during 1921, and a net loss of $10,338.90 
during 1922 prior to the transfer. The new corporation 
realized net income of $48,763.43 during 1922, and of 
$56,242.55 during 1923. The petitioner asserted the 
right to deduct the losses of the old corporation 

It asserted that the continuity of the business was 
not broken by the transfer, and that the ultimate parties 
in interest, stockholders and creditors, remained sub- 
stantially the same after the transfer of the business. 

The Board of Tax Appeals and the Circuit Court 
of Appeals both ruled against the petitioner's claim. 
On certiorari the Supreme Court affirmed the ruling. 
In the opinion of the Court, Mr. Justice Van Devanter 
pointed out that the power to tax the income of the 
new corporation is plain; that the statutes have dis- 
closed a general purpose of confining allowable losses 
to the taxpayers who have sustained them; and that 
the taxpayer seeking a deduction must be able to show 
that he is within the terms of an applicable statutory 
provision allowing the deduction. An examination of 
the statute was thought, however, to afford no support 
for the deduction claimed. Referring to § 204 (b) the 
Court said: 


loss 


It brings into the statutes an exceptional provision 
declaring that where for one year “any taxpayer has sus 
tained a net | the same shall be deducted trom the net 
income of “the taxpayer” for the succeeding taxable year ; 
and, if such loss be in excess of the income for that year, 
the excess shall be deducted from the net income for the 
next succeeding taxable year. Its words are plain and free 
from ambiguity. Taken according to their natural import 
they mean that the taxpayer who sustained the loss is the 
one to whom the deduction shall be allowed. Had there 
been a purpose to depart from the general policy in that 
regard, and to make the right to the deduction transferable 
or available to others than the taxpayer who sustained the 
loss, it is but reasonable to believe that purpose would have 
been clearly expressed. And, as the section contains noth- 
ing which even approaches such an expression, it must be 
taken as not intended to make such a departure. 


Oss 


The Court discussed also the contention that “for 
all practical purposes the new corporation was the same 
entity as the old one and therefore the same taxpayer.” 
In answer to this contention the Court, though recog- 
nizing that in exceptional circumstances courts may dis- 
regard the separate entities of a corporation and its 
stockholders, expressed the view that the case falls 
within the general rule. 

As a general rule a corporation and its stockholders 
are deemed separate entities and this is true in respect of 
tax problems. Of course, the rule is subject to the quali- 
fication that the separate identity may be disregarded in 
exceptional situations where it otherwise would present an 
obstacle to the due protection or enforcement of public or 
private rights. But in this case we find no such exceptional 
situation—nothing taking it out of the general rule. On the 
contrary, we think it a typical case for the application of 
that rule 

The case was argued by Mr. Joseph Sterling for 
the petitioner and Mr. H. Brian Holland for the 
respondent 
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CURRENT LEGAL LITERATURE 


A Department Devoted to Recent Books in 


Law and Neighboring [lields and to Bri 


Mention of Interesting and Significant Contributions Appearing in 
the Current Legal Periodicals 


Among Recent Books 


ITNESSES in Court. By Henry W. Taft. 
W 1934. New York: The Macmillan Company. 

Pp. xiv, 98. Mr. Taft, after more than fifty 
years of urban and urbane trial practice, has written a 
most delightful homily on the attitude of judges and 
lawyers toward witnesses who have had the misfor- 
tune to be called into court to testify. He describes 
how the rank and file of the lawyers brow-beat wit- 
nesses, denounce them as having committed deliberate 
perjury, accuse them of corrupt motives, and attempt 
to intimidate them. Mr. Taft insists “the more ancient 
the abuse the more sacred it is.” But he maintains 
that theoretically a lawsuit should be an inquiry for 
the discovery of truth and not a sporting event where 
the counsel take the place of gladiators. Hence he 
would do away with most of the rules of evidence, 
limiting exclusions to “(1) those relating to material- 
ity, (2) those excluding on direct examination ques- 
tions so leading as to suggest the answer the examiner 
desires, and (3) those excluding testimony where evi- 
dence of a higher order of competency is available.” 

It would be shocking to veteran practitioners to 
hear and see witnesses in a court room at their ease 
on both direct and cross examination, the court trying 
to find the facts of the case uninfluenced and unde- 
terred by archaic principles, members of our profession 
talking in a conversational tone of voice, not barking 
or gesticulating, or sneering, or insulting witnesses who 
come into court without any fault of their own and 
whose only sin was to have knowledge of the facts in 
controversy. By the time-honored weapon of lawyers, 
cross-examination, the author effectually disposes of 
the tests brought forth by the New Psychology school 
to measure the ability of the witness to observe. 

Mr. Taft is very fortunate, after having spent a 
long and busy life at the bar, to be thoughtful, kindly, 
hopeful, and tolerant to progress. The whole work is 
rather an appeal to lawyers and judges alike to treat 
witnesses more considerately and thus attain what thev 
desire: for the lawyer the winning of his case, and for 
the judge the better conduct of the lawsuit. The trea 
tise should not be allowed to get into the hands of lay 
men, for it would tend to diminish the luster of our 
profession. Eighty-five per cent of the judges and 
ninety-five per cent of the trial lawyers should read it 
and examine souls 


“Take the I] IP NCSS a / H | asing Career of 
Earl Rogers, Criminal Lawyer. By Alfred Cohn and 
Joe Chisholm. New York: Frederick A. Stokes Com 
pany. 1934. Pp. xii, 315 

The authors, who claim to have been friends of 
Rogers in his lifetime, by writing this long and glamor- 
ous account of an advocate of obstructed justice 
throughout a stormy career at the bar, have done his 
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memory a great disservice. His daughter writes 
the Foreword: 

“When I was a little girl, we used to go out to the 
games and when a player got mad at the umpire and start 
after him with a bat, the bleachers would rise and shout, ‘( 
ahead and kill him, we'll get Earl Rogers to defend you.’ 

“And Dad would chuckle and roll himself a cigarette wit 
one elegant gesture and beam, for he loved crowds.” 

It is a sordid story of great audacity, surprise wit 
nesses, dissolute drunkenness, contempt not only 
the court but of the opposing counsel, the facts of tl 
case, and all questions of right and wrong. In hi 
time he defended great and small malefactors wit 
what his biographers declared to be almost complet: 
success. They infer that it was taken for granted that 
all of his clients came to him stained with guilt and 
under his hypnotic influence, were vindicated. It 
the criminal lawyer at his worst that they hold up a 
a model. His daughter says again in the Foreword 
“he never in his life bribed a juror or corrupted a wit 
ness, ] know.” That is the way for a daughter to talk 
but her words fail to carry conviction. 

In Quest of Justice: By Claud Mullins, 1933 
London: John Murray. Pp. xvi, 448. The author, w 
since 1931 has been a metropolitan police magistrat: 
is an eight-cylinder law reformer. He has written 
very readable book for Englishmen especially, in whic! 
he criticises abuses in the administration of justice i1 
his home country as “the neglected growth of time and 
accident.” If he is right twenty per cent. of the timé 
there is another dent in the “perfection of reason 
dogma. His principal charges are that the law is it 
creasingly uncertain; there is an excessive output oi 
decisions; the machinery of the law is clumsy; the 
charges of the solicitor and the barrister are outra 
geous ; many trials are too prolonged ; appeals are ruir 
ous on account of the costs; and the legal vacatio1 
are altogether too long. The consequences are the ne 
bureaucratic justice with special tribunals, which ex 
clude the courts. The instances that he tells of ver 
high costs are shocking. The right triumphs but tl 
successful party becomes bankrupt. 

The author is comparatively a young man. Here 
hoping that he has the same spiritual rewards in fam« 
that followed Jeremy Bentham and Sir Samuel Rom 
illy 

Mircnete D. FoutaAnsres 


Chicago 


An Introduction to Some Problems of Australia: 
Federalism: By Kenneth O. Warner. 1933. Seattle 
Washington: University of Washington Press. Pp xii 
312. Mr. Warner, who is Assistant Professor of His 
tory and Political Science in the University of Ark 
ansas, has given us a very careful and thoughtful study 
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relationship n the Australian States and Problems is a group of radio talks sponsored by the 
monwealtl th sure insight into the char- Committee on Civic Education by Radio of the Na 
f these relati ha ncentrated special at- tional Advisory Council on Radio in Education, and 
non finance. |] int of fact events which have the American Political Science Association. The critic 
rt transpired he wrote have made it plain must take into consideration the limitations involved in 
he whol f Australian federation may the radio method of adult education, but with these 
be affected t igreement between States and limitations in mind the reviewer believes this to be an 
onwealth on t tional debt, and by the amend-_ excellent attempt to furnish a background for the 
the constitution which was duly enacted to understanding of current problems, couched in a pop- 
| t as the pro- ular form. A radio talk cannot be an elaborate argu- 
New South ment, both because of the limitation of time, and be- 
ved, had not cause a radio audience likes to have its facts clearly 
which they stated and the opinions it listens to definite and with- 
xtending even out “saving clauses.” The make-up of the Committee 
the State to and the sponsorship of the American Political Science 
the powers Association are a guarantee for the competency of the 
sketch is speakers, who have done an excellent piece of work. 
greatest im- The talks are well organized and contain material of 
policy alike value to students of government. The book is worth 
necessarily | ly af d by the extent to the study of anyone preparing radio talks on any sub- 
ch the power t rrow Is ct d. It is signifi- ject, and therefore a contribution to the technique of 
that the Stat provit tive under the con-_ this very important means of adult education. 
unt thus Impose l | omparati success of La- 
in the Tasn tion of *, 1934 is 
ibed by the | to revolt against » financial Legtslation—General Assembly 1933. Prepared 
on of the Stat nd the financial agreement is by Henry Brandis, Jr., Vol. I, No. 3, Popurar 
Western Australia in her GOVERNMENT. 1934. Chapel Hill, N. C.: The In- 
now reached the stage of stitute of Government. Pp. xiv, 263. This mono 
ul by be al Parliament graph is written to interpret the changes made in 
submission to 1 rliament of the United King- the statute law of the State of North Carolina by the 
Mr. Warner writes wisely also or , trade issues; Legislature of 1933, “and to present some of the prob- 
w unsatisfactory the position 1s may be seen trom jems which result from those changes.” The writer 
fact that t ctor eral OF \ ictoria_has believed that tax and financial legislation and acts af- 
ned he a Pee ovens Penge: the. Privy fecting the public schools were more interesting to 
ee ee car up thc MO public than others, and therefore placed his prin 
Je South Aus- “Pa! emphasis upon them. The work is written pri- 
lie is im conflict with the Commonwealth an Ge 2. marily for the layman, but, as the author well says, it 
It question of t! lation of butter export. It is will be useful to the lawyer as a handbook of statutory 
ne of the oni i. oe h the working of the Changes “with some treatment of the background.” 
nstitution has d nted its creators that the Inter- The author expresses the hope that the whole staff of 
tate Commissiotr led entirely to function on the the Institute will in future years share in the prepara- 
nes intended (py 1-13 tion of the digest of the work of each session of the 
In the mai irner is a sound guide, but a_ legislature and that it will be, therefore, possible to 
w errors may | ted. It is impossible to accept extend the background study as well as the number of 
e suggestion (p. 15) that the link between Australia subjects treated. 
nd the Crown could 1 by Commonwealth ac- The reviewer congratulates the Institute on its 
n alone; no Australian statesman or constitutional initiative. Such studies as this, prepared soon after 
wyer makes a1 h claim, which the Statute of the close of a session, when interest is still active, will 
Vestminister, 1931, | iplication clearly negatives. be of immediate value as a basis for appraisal of the 
he State governot re no nied power of par product of the session by editors, officers of merchants’ 
3 1 | ite affair, the or farmers’ associations, labor unions and civic groups, 
of the Gov- and an appraisal based not only on the words of a 
iinst the laws single statute, but on an understanding of its place 
1e's dismissal in the work of the session, and in the preceding law 
the Privy The editor points out that a statute never stands alone, 
question; what but is a step in a process of attaining some goal, social, 
the effect of political, economic, and can be properly understood 
¢ the abolition only if it is shown in some relation to the past and 
the -gislative | | of tl tate without a refer- present. 
ndum jor w t Financial Emergency (State The statutes reviewed show the great difficulties 
egislation t ) 1932 (p. 307) put into op- of taxation in a period of decreasing property values 
ration. It was pl | to meet a bill promoted in the and a stable or perhaps increasing local bonded debt 
‘ew South Wal ment by Mr. Lang, which on The review indicates in an interesting way the action 
dismissal ne me la of the legislature in respect to local taxpayers and 
\. B KEITH their debts, which include a statute allowing the com 
promise of debts of local governments (p. 20). The 
quandary of the taxpayer is evidenced in the legislation 
ns. Edited by affecting delinquent taxes. The action of the General 
niversity of Chi- Assembly on this subject is prefaced by an interesting 
ind Legislative statement of the procedure and the situation at the 
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time the Assembly convened. Without this introduc- 
tion the importance of the legislation digested would 
not be apparent. 

The section on state economy and finance brings 
together the decisions of the legislature in respect to 
both the expense and the revenue side of the state 
finance, and indicates that the depression is at least 
having the effect in North Carolina of requiring the 
state’s public men to examine carefully the machinery 
of government, in the hope of economy without loss 
of efficiency. 

The reviewer ventures to’ express the hope that 
more space will be given hereafter to the legislative 
process. The description of the haphazard amend- 
ment of a bill during passage, without any control by 
a responsible leader, is eloquent of a condition which 
opens the way to confused laws, and, perhaps worse, 
allows designing men who know exactly what they 
want to get just that in the confusion. Steadily point- 
ing out such procedure is the best way of causing its 
correction. 

It would be a real service to an understanding of 
American legislation in general, if socially-minded per- 
sons in other states would set up a similar reasoned re- 
view of the activities of each session of their legisla- 
ture. 

J. P. CHAMBERLAIN. 
Columbia University. 


International Adjudications: Ancient and Modern 
History and Documents. Vols. V and VI, edited by 
John Bassett Moore. 1933. New York: Oxford Uni- 
versity Press. Pp. xv, 502; xxv, 418. These are fur- 
ther volumes of Dr. Moore’s admirable collection of 
documents and materials on international adjudica- 
tions. Volume V deals with the Spanish spoliations of 
1795, the French indemnity of 1803, and the French 
indemnity of 1831, and as they cover the period of the 
Napoleonic wars and the war of 1812 they are of un- 
usual interest. During that period the vessels and 
commerce of the United States suffered severely as a 
result of belligerent activities and this whole period 
contributed materially to the development of inter- 
national law relating to rights of neutrals, to contra- 
band, to “boycotts” and embargoes, which were respon- 
sible for the famous British Orders-in-Council and 
the Berlin and Milan Decrees. It also treats of the 
Louisiana cession of 1803 and of the adjustment of 
claims arising out of this cession. One of the most 
interesting sections is the appendix containing the ex- 
position of Mr. Kane (who was one of the United 
States commissioners) of the Commission’s jurispru- 
dence. 

Volume VI is of particular interest to Canadian 
students, because it deals with the title to islands in 
the Bay of Fundy and Passamaquoddy Bay, as stipu- 
lated in the Treaty of Ghent. As the earlier volumes 
in this series have already been reviewed, there is little 
one can add save to express one’s gratitude and appre- 
ciation to Dr. Moore for the work that he has done 
for all students in this field. This is particularly true 
because he makes available in this series a great deal 
of material that is not otherwise accessible to the ma- 
jority of students, and his editorial notes, which ac- 
company the documents themselves, add greatly to the 
value of the present volumes. 

NorMAN MaAcKENzZIE. 

University of Toronto. 

Lincoln: A Psycho-Biography. By L. Pierce 
Clark. New York and London: Charles Scribner's 


Sons. 1933 Pp. xiv, 570. I suppose that every bus 
professional man has heard vaguely of psycho-analys 
and wondered how he could get some idea of what 
the psychoanalysts were talking about. 
work, and possibly alienated by the more formal trea 
tises, he has perhaps wanted to find a book that woul 
be informing and entertaining. This study of Abra 
ham Lincoln is in many respects just the sort of read 
ing to be recommended to the serious non-specialist 
The man who wrote it was a thoroughly competent 
practitioner of psychoanalysis in New York prior t 
his recent death, and his hobby through the years wa 
to collect biographical data about Lincoln, in the hoy 
of using his special knowledge to illuminate the un 
conscious components in Lincoln’s development. 

The book is substantial and careful, though the 
style is undistinguished. When Dr. Clark uses a tech 
nical term, he tries to define it carefully before show 
ing why he is justified in using it té refer to Lincoln 
He seeks to explain the source of Lincoln’s depres 
sions, his immense human sympathy, and his final ca 
pacity to rise to daring statesmanship. No doubt Lin 
coln’s fellow-lawyers, in the course of reading this vol 
ume, will catch some clues to forms of personality ofte 
met with among professional colleagues, judges, an: 
clients. 


| ’ressed ] 


Harotp D. LAsswet 
The University of Chicago. 


The Legal Ef ec [ of Ante-N uptial Promises } 
Mixed Marriages. By Robert J. White. 1932. Phila 
delphia: The Dolphin Press.—This small volume of 80 
pages has been written as a result of a decree 
by the papal office in January, 1932, by which al 
bishops are obliged in conscience never to grant the 
customary dispensation “unless the couple to be mar 
ried first give the guarantees, the faithful fulfillment 
of which no one can hinder, not even by the force of 
the civil laws. otherwise the dispensation itself 
shall be wholly null and void” (page 1). This decree, 
according to the construction placed on it by 
canonists, makes it highly desirable if not indispensable 
to conform the civil law of this country on the subject 
to this Catholic perception. To this task the author 
devotes his legal-ecclesiastical talents. 

So far as the English and American precedents 
are concerned he frankly admits that they are against 
him one and all. His attempt is to show that their rea 
soning is fallacious and that sound justice demands 
that future decisions should properly appraise the 
rights of personality of the Catholic party to such 
promises and that injunctive relief be granted accord 
ingly. If his contention were established it might act 
as a boomerang. For in cases where the non-Catholi 
party is the stronger the promise is not infrequently 
exacted from the Catholic party. 

It is not intended to deny value to this little book 
It places at the command of the legal profession all 
the cases on the subject. It cannot possibly mislead 
either judges or lawyers. A reading of the book will con 
vince any discriminating lawyer (regardless of his reli 
gious belief) that the author has undertaken an impos 
sible task. The obligation arising from the promise is 
a moral one from the viewpoint of the favored church 
and is immoral from the viewpoint of the church (if 
any) discriminated against, and in either view is not 
entitled to be enforced by injunction. The book is 
recommended to the readers of this Journal who are 
interested in its subject matter. It is not recommended 
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nd prospective brides wink at the use of perjured testimony, just so long will 
ay be misled by it. it be useless to try to discourage lynching” (pp. 5-6). 
riest but is a graduate There, at all events, is an opinion expressed with 
id practiced law in characteristic Texan vigour ; but it is only an individual 
betore deciding to opinion, and replies to a questionnaire submitted by 
time the national Professor Chadbourn to a large number of Southern 
lawyers and social workers are far from indicating 
LLMANN unanimity on the subject. The question was put: “Is 
it your observation or opinion that the administration 
of criminal justice in your state encourages lynching 
by failing in sure and swift punishment of the crimes 
which incite it?” Of 204 answers received, 72 were 
affirmative, 106 were negative, while 26 were doubtful. 
But the lawyer, trained and practicing under a re- 
formed and modern criminal procedure, who examines 
the record of criminal trials in the “lynching belt,” will 
be driven to ask himself whether the inflexible for- 
mality of indictments, the multiplicity of purely tech- 
nical grounds for error or reversal, and the relative 
helplessness of the judge to act as anything more than 
an umpire, are not evils possible of eradication, and 
whether reform in this direction is not a first and neces- 
sary step before much improvement can be hoped for. 
ath cuivase were ant It is merely trite to point out that the local police 
conomic. educational and administrative system stands in need of a drastic 
The and thorough overhauling. Frederick William Mait- 
lements its prede land told us that “the whole history of English Justice 
inquiry to what and police might be brought under this rubric, the 
ual legislation and decline and fall of the sheriff.” Professor Chadbourn’s 
jure of the various report leads to the irresistible conclusion that, so far 
and the prac- as the South is concerned, the decline and fall of the 
or can be, sheriff (though hardly in Maitland’s sense) has been 
disastrous. Cases are multiplied to show that lynching 
ndica t ur changing social outrages have frequently occurred purely for lack of 
no considerations of local loyalties restrain the a modicum of firmness and ordinary courage on the 
+} 
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ithor in the dart ture he paints of the communities part of the sheriff and his officers. Nine states make 
ich flourish tl il weeds of mob-violence and provisions for the removal of peace officers who fail 

e warfare. He racterizes the typical lynching to prevent lynchings. Yet it appears that no cases have 
munity as a rut GRE COUNTY characterized in occurred in which a peace officer has been convicted 


neral hy encial a1 nomic J dan ne exe ; : 
eral by ic decadence. For exam- and ousted because of a lynching; the very few cases 


where removal from office has been effected have been 
the result of action by the Governor or by the Supreme 
Court (p. 65). Yet figures show that such removal 
has had, indirectly at least, a beneficial result by making 
it obvious that in no circumstances ought it to be a 
sufficient excuse for a peace officer to say: “Do you 
think I am going to risk my life protecting a nigger?” 
Replies to questionnaires indicated a widespread 
belief that many lynchings were averted by a change 
of venue. But Professor Chadbourn points out that 
rules of court or code provisions to this effect will 
probably have to be made mandatory. In some states 
“constant is the Such provisions have remained almost completely nuga- 
agencies that tory. 

nching d. sought to be Various devices designed to facilitate the appre- 
illiated, as a protest iinst it prominent Texas hension and punishment of lynchers are subjected by 
ittorney, wuthor, i: “Asa matter Professor Chadbourn to discriminating and critical 
fact, so lor st present condition of stagnation analysis: among these may be mentioned (1) prosecu- 
breakdown in the proper administration of our laws tion on information in lieu of indictment; (2) prose- 
at in my opinion all cution by Attorney-General in lieu of local prosecuting 
can be passed will officers: (3) provisions for offering rewards and hiring 
as we continue to detectives; (4) disqualifying jurors who have ex- 
ilities rather than pressed pro-lynching sentiments ; (5) withholding the 
ir proficiency in privilege against self-incrimination from witnesses in 
ur courts have lynching trials, but granting them immunity from 
ase in Texas, prosecution; (6) providing special pay for the prose- 

wurage ‘astute’ cutor in lynching investigation and trial. 
justice by the The consideration of these suggestions, and the 
as our courts record of their comparative failure, suggest the impera- 
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tive recessity for reform in the state criminal codes 
and their procedural regulations. To this end Professor 
Chadbourn offers many practical and illuminating sug- 
gestions and, in particular, submits, in an appendix 
(pp. 134-8), a proposed Model Act, the main provisions 
of which may be summarized as follows: 

(a) Assessment of penalties payable to the injured 
person or his estate, and recoverable from the county in 
which the outrage occurs ; : 

(b) Recovery over by the county of such penalties 
as against any participants in the mob-outrage ; 

(c) Removal of sheriff or other peace-officer for 
cause ; 

(d) Ineligibility of ousted sheriff or other peace- 
officer for further public office in the state ; 

(e) Prosecution to be by indictment or informa- 
tion or upon inquisition by jurors specially selected in 
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a panel drawn up by the justices of the appellate cou 

(f) Powers of governor to dispatch militia in ; 
of local officers ; 

(g) Provisions for change of venue; 

(h) Amendment of rules of evidence as to sel 
crimination and hearsay ; 

(i) Powers to issue restraining orders or injun 
tions to prevent any lynching or mob-violence. 

A complete schedule of all existing legislation up: 
the subject is given in Appendix C; and the vexed ques 
tions of federal anti-lynching measures, and of t! 
Dyer Bill, are briefly but competently dealt with 

This courageously outspoken and extremely read 
able volume is a noteworthy addition to the literatur 
upon one of our most distressing social problems 
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motor vehicles by persons who knew they were 
stolen, and goes a step further, punishing anyone 
who receives, sells or disposes of any motor vehicle 
“moving as, or which is a part of, or which con 
stitutes interstate or foreign commerce, knowing 
the same to have been stolen.” Punishment ts 
facilitated by permitting a violator of the act to be 
punished in any district in or/through which the 
motor vehicle is transported or removed. The Su- 
preme Court, taking note of the facts, says: _ 

“Elaborately organized conspiracies for the theft of auto 
mobiles and the spiriting them away into some other state and 
their sale or other disposition far away from the owner and his 
neighborhood have roused Congress to devise some method for 
defeating the success of these widely spread schemes of larceny 
The quick passage of the machines into another state helps to 
conceal the trail of the thieves, gets the stolen propery ino an 
other police jurisdiction, and facilitates the finding of a safer 
place in which to dispose of the booty at a good price. This 
is a gross misuse of interstate commerce.” 
It, therefore, held that transportation and conceal- 
ment of a stolen automobile, with knowledge of the 
theft, could be punished in a federal court under 
this Act. 

The 73rd Congress applied the principle of the 
Dyer Act to securities, moneys, goods, wares or 
merchandise, and made it a crime to transport or 
cause to be transported these articles in interstate 
commerce, or to receive, conceal, store, barter, sell 
or dispose of any of these articles “which, while 
moving in or constituting a part of interstate or 
foreign commerce, has been solen or taken felo- 
niously by fraud or with intent to steal or purloin, 
knowing the same to have been stolen or taken.””* 

Indicating that its action was intended against 
organized groups, and in order to prevent the fed- 
eral courts being overloaded with minor cases, the 
Act applies only to articles of a value of $5000 or 
over. Congress added the prohibition of pledging 
or accepting any such goods as security for a loan, 
and for this purpose set the value at only $500. The 
crime may lead to serious consequences as the pun- 
ishment may be a fine up to $10,000 or imprison- 
ment for not more than ten years, or both. There 
is no minimum. As in the Dyer Act, the court of 
any district into or through which the articles were 
transported or removed may have jurisdiction. 

In sustaining the Dyer Act, the Supreme Court 
made it clear that there could be no objection to 
the new statute so far as it applies to the transpor- 
tation or receiving of stolen goods. If this be so, 
it would seem to follow that the sale of such goods 
in an original package could be punished by act of 
the national legislature and thus the fence will be 
placed under the ban of the federal law. The fed- 
eral government, it would seem, may go even fur 
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ther and follow the goods into the hands of a person 
who receives them after the goods have come to 
rest in a warehouse in the state of destination, the 
package has been broken, and the stolen goods sold 
to him. For example, suppose a package of stolen 
furs has passed by interstate commerce into a state 
other than that in which it was feloniously acquired, 
is there opened and the furs distributed among a 
number of individual purchasers who in their turn 
dispose of them to ultimate users. Could it not be 
claimed that the federal government could follow 
the goods even after the original package had been 
opened, and punish the person who received them 
with guilty knowledge that they had been trans 
ported in interstate commerce? The power of Con- 
gress under its control over interstate and foreign 
commerce permits it to accomplish the object of 
police legislation of this character.’ 

The strong feeling against kidnapping led the 
Congress, by Public No. 232, to stiffen the penalties 
imposed on kidnappers in interstate commerce 
upder Public No. 189 of the preceding Congress 
The new Act permits the penalty of death if the 
verdict of the jury shall so recommend and continues 
for other cases the penalty in the original Act of 
imprisonment for such term of years as the court in 
its discretion shall determine. Recognizing that 
the safety of the kidnapped person should not be 
overlooked, the Congress provides that “the sen 
tence of death shall not be imposed by the court 
if, prior to its imposition, the kidnapped person has 
been liberated unharmed.” The national legislators 
also took into consideration a situation dealt with 
by a number of state statutes, and exempted from 
the Act the case of a minor who has been abducted 
by a parent. 

In another statute the Congress comes to the 
aid of the state prosecuting authorities by making 
it unlawful for any person to travel in interstate or 
foreign commerce with intent “to avoid prose- 
cution for murder, kidnapping, burglary, rob- 
bery, mayhem, rape, assauit with a dangerous 
weapon, or extortion accompanied by threats of 
violence, or attempt to commit any of the foregoing, 
under the laws of the place from which he flees.”* 
The Act takes into consideration also the trying 
problem of the unwilling witness and makes it a 
crime for a person to travel in interstate or foreign 
commerce “to avoid giving testimony in any crim 
inal proceedings in such place in which the com- 
mission of a felony is charged.” The punishment 
for either offense is a fine of not more than $5000 
or imprisonment for not longer than five years, or 
both. A violation of this Act “may be prosecuted 
only in the Federal judicial district in which the 
original crime was alleged to have been com- 
mitted.” If the criminal is thus returned by the 
federal authorities, could he not be arrested by the 
state authorities and tried for his crime, so that this 
would amount to a convenient means of getting the 
person sent from one state to another without the 
process of extradition? 

The 72nd Congress had dealt with extortion 
by the mails and made it a crime to deposit a letter 
or other communication in the mails with the intent 
of extortion, by a threat of injury to the person, 
property or reputation of the addressee or another, 

McDermott v. State of Wisconsin, 228 U. S. 115 (1918 


8. Public No. 233 
9. 47 Stat. 649. 


or to the reputation of a deceased person, or 
threat to kidnap any person, or to demand rans 
for the release of a kidnapped person, or to ac 
any person of a crime.® Making the same thr 
for purposes of extortion was made a crime by 
73rd Congress, where the threat was transmit 
in interstate commerce by any means whatever! 
The new Act expressly saves the Postal Act 
establishes the same punishment, a fine of not m 
than $5000 or imprisonment for not more thar 
years, or both. The Postal Act dealt in an intere 
ing way with the international situation by incl 
ing the person who deposits in the post office 
a foreign country a communication addressed t 
person in the United States, if the letter is deliver: 
to the United States post office and by it to t 
addressee. Thus the international crime is set 
motion by the person who mails a letter abroad, | 
it does not become punishable in this country unt 
the delivery by the foreign postal authorities to tl 
United States post office 

Congress took measures also to protect fede 
Public } 


officers or agencies by criminal law. 
5 brings under the federal criminal jurisdictio 
any person who takes from another, feloniously 
by violence, any property of a member bank of 
Federal Reserve System or of a bank establishe 
under the laws of the United States. The pers 
convicted faces a sentence of a maximum of $500 
or 20 years’ imprisonment, but if in carrying 
his enterprise he commits an assault with a danger 
ous weapon, the mercy of the court is not give! 
such wide scope, for it must fine him at least $1000 
and may fine him up to $10,000, or may sentenc: 
him to a minimum of 5 or a maximum of 25 yea 
in the penitentiary, or both such fine and impriso 
ment. A further inducement to mercy on the | 
of the bank robber is the requirement that if a per 
son is killed in the course of the robbery, or 
person is forced to accompany the evildoers with 
out his consent, the law sternly imposes a priso 
sentence of not less than 10 years or, even, if tl 
jury so directs, the ultimate penalty of death h 
Act provides that jurisdiction over offenses defined 
“shall not be reserved exclusively to courts of the 
United States.”” The states have severe laws against 
bank robbery, so that it would appear that this 
statute brings into being a new case in which a pet 
son for the same act may be convicted by eithet 
the state or the federal jurisdiction, or in view 
the decision in the prohibition cases, perhaps 
both." 

In the closing days of the session Congress aj 
propriated $25,000,"'* to be spent in the discretio1 
of the Attorney General, as rewards for the capture 
of any one charged with violation of the crimina 
laws of the United States, any State, or the District 
of Columbia, and an additional $25,000 for rewards 
for information leading to the arrest of any suc 
person. No part of the appropriation is to be pai 
to any employee of the Department of Justice. 

The passage of the crime bills will mean 
great increase in the federal force engaged in the 
detection and apprehension of criminals. It wil 
also extend materially the duties of the feder: 
prosecuting officers and the criminal side 
district courts. This increase may in time be 
by the lessening of federal crime throug! 
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and notably to such business criminals as the fence. 
It therefore vested in the Supreme Court the power 
to prescribe rules of practice and procedure with 
respect to proceedings in criminal cases after ver 
dict. The Court cannot abridge the right of the 
accused to apply for a withdrawal of the plea of 
guilty, but such application must be made within 
ten days after entry of the plea and before sentence 
is imposed. While the right to appeal is continued, 
the rules regulate appeal and the important 
question of bail on appeal. When the rules become 
effective they supersede laws in conflict with 
them.’* The Court acted promptly and laid down 
new rules to speed criminal cases, notably limiting 
the time for motions and allowing bail pending ap 
peal only if the appeal involves a substantial ques- 
tion which should be determined by the appellate 
court 
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macy. Under the Constitution of the United States, 
the President is charged with the conduct of our 
foreign relations, including the important functions 
of negotiation of treaties, with the advice and con- 
sent of the Senate, and the protection of the lives 
and property of American citizens abroad. If my 
recollection is correct, five citizens of Ohio have 
been entrusted with those great public duties in the 
course of a relatively short period of our history 
The official through whom the President acts in 
such matters, as a general rule, is the Secretary of 
State. As I recall, on three occasions eminent 
statesmen of Ohio have nilled that high office with 
distinction. Both posts have been occupied simul- 
taneously by citizens of Ohio. This was the situa- 
tion in one of the critical, abnormal periods of our 
history. President McKinley, a man of kindly and 
peace-loving instincts, was confronted with the 
question, whether our nation should suddenly be 
plunged into war, and the further questions as to 
the specific reasons on which the beginning of hos- 
tilities should be grounded. This latter problem 
was a grave one from the standpoint of our purely 
domestic interests. And its solution defined our 
Government ’s position in the eyes of the world. 
President McKinley was urged, as President 
Cleveland and President Grant had been, to give 


some form of recognition of belligerency to Cuban 
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insurgents. Suggestions were also pressed that our 
Government should recognize the independence of 
Cuba. Whatever may be said of the American 
policy of hostile measures of intervention, it was 
fortunate that muddled expedients, without basis 
in the law of nations, were rejected. 

It is gratifying to recall the composition of the 
American delegation to the conference at 
Paris in 1898; outstanding statesmen and lawyers; 
representatives of both the dominant political par 
ties of our country. The head of the delegation was 
a citizen of Ohio, William R. Day, eminent lawyer, 
able diplomat, an honored judge on the nation’s 
court of last resort. At home, foreign affairs were 
guided by the steady hand of John Hay of Ohio 

Recently, while acting in a temporary, diplo 
matic capacity, I became personally acquainted 
with another distinguished citizen of Ohio, former 
Governor Cox, and had the pleasure of observing 
his sincere efforts together with those of the head 
of the American delegation to the recent London 
conference, the Secretary of State, to protect Amer 
ican interests and to contribute on a high plane to 
the solution of international problems on the basis 
of fair dealing towards all nations. 

Interest of Lawyers in Problems of 
International Law 

I have suggested that members of the Bar may 
not be generally disposed to concern themselves 
much with international affairs. If the reason for 
any lack of interest is a feeling that such matters 
are not of great practical importance so far as our 
country and all its citizens are concerned, then it is 
not well grounded. Associations of lawyers, par- 
ticularly the large American Bar Association, con- 
cern themselves with improvements in the teaching 
of domestic law, the administration of justice by the 
courts and the clarification of various branches of 
our jurisprudence, some of which may be of no con- 
siderable direct concern to many lawyers. I do not 
want to appear in the role of someone conceiving 
himself to have a mission or a lesson to administer. 
But it is perhaps not odd that one who has devoted 
about a quarter of a century to intensive, practical 
activities in international affairs should cherish a 
strong desire that such matters should, in some ef- 
fective way, share in the useful thought and efforts 
devoted by members of the Bar to problems of law 
and government. 

In connection with this thought, it is pertinent 
to observe that international law, and not the do 
mestic law, statutory or constitutional, of our coun- 
try and of other countries, is the supreme law of all 
members of the family of nations. For convenience 
I make a distinction between the two branches of 
jurisprudence, although international law is of 
course a part of the law of our land. I mean that the 
law of nations is supreme in the control of those 
subjects with which it is concerned ; supreme in the 
regulation of the relations of States; supreme in the 
sense that acts of authorities of a government and 
its laws must square with the prescriptions of in- 
ternational law, if nations are to maintain their 
honorable positions as members of the family of 
nations by living up to their international obliga- 
tions. 

The interest of the lawyer and the layman in 
international stability, conserved through the main- 
tenance of international law, is assuredly brought 


peace 


present time lt 


home to us keenly at the 
scarcely be doubted, that the shadows that har 
gloomily over our land today, are at 
aftermath of the great world struggle, 
it may seem to be difficult to discern 
worthwhile by-products Unhappy Europe 
long as we have any recorded history of it, has | 
afflicted intermittently—one might almost say 
tinuously—by the world’s hideous phe 
enon, as I think war might be termed 
the numerous struggles, weaker 
casionally triumphed, largely through diplomat 
moves, that have secured support of combinati 
brought together by temporary common intere 
and often soon dissolved by opposing interests 
have seen a kaleidoscopic picture of such histor 
events. President 

address that “alliances, combinations and balan 
of power have proved themselves inadequate 
the preservation of world peace.” 
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Roosevelt observed in a recs 


Far removed as we have been from such 
flicts, especially in early days when distance 
much more than now meant actual removal, thx 
terests of the United States, even in the days of 
infancy, have been seriously affected by Europe 
struggles. The wise father of his country quick 
advised a definite policy of 
early days our commerce was devastated by pra 
tical application given to decrees of belligerent s 
ereigns, each of whom undertook to extend dom 
ion over vast areas of the seas, the common hig 
ways, 
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aloofness In th 


and to declare interdiction of communicat 
by neutrals with other belligerents. We were 
very weak nation then, and we submitted to mai 
indignities. Our Government undertook to for! 
our ships from leaving American ports. Our ve 
sels were promiscuously seized. Our seamen we! 
taken from them on the high seas, and even in o 
own ports. Yet a noteworthy struggle was ma 
in those days to maintain American honor and t 
rights of the nation and its nationals. Chief Justi 
Jay was sent to England to wrestle with unfortu 
nate controversies. He negotiated a celebrate 
unique treaty which contained provisions inaug 
rating international arbitration in its modern for: 
The great John Marshall was sent to France 
negotiate with Talleyrand, said to have been the 
most accomplished diplomat of his time. Agains 
chicanery, both subtle and crude, and proposals 
dishonor, Marshall put unbending standards 
honor and clear statements of principles of la 
He did this even though, as Lord Craigmyle 
former member of the Judicial Committee of t! 
Privy Council, observes in a delightful little bo 
recently published: 

“He must have been conscious as his honour leaped to t 
battle of resentment, that a false step might precipitate a war 
in which an infuriated France would dash the infant's brain out 
Marshall’s equipment for h 
diplomatic mission, Lord Craigmyle summariz« 
his conclusions in this language: “I questio: 
whether, if other lands had been ransacke: 
they could have produced a man better equippe 
than this Virginian to outface Talleyrand in Paris 
The writer, in making this estimate, undoubted! 
had in mind, not only the records of negotiations a 
Paris, but the later exceedingly interesting judicia 
pronouncements on international law, which are in 
terspersed among the celebrated opinions of tl 
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country to have a foreign office, or, as we say, a De 
partment of State, equipped with an adequate num 
ber of officials who are guided by a lofty purpos« 
and who are experts in the law and practices of na 
tions. When a strong government speaks through 
such an agency, we may have the general expecta 
tion that it will speak well from the standpoint of 
law and of ethics. There is good prospect that its 
firm stand for observance of law will command re 
spect, although it does not resort to hostilities o1 
even to a threat of force 

Injuries to Aliens Committed by Private Persons 


I think it is a long time since the American Bar 
\ssociation gave more than slight attention to in 
ternational affairs. We have some annual reports 
on current events. But as far back as 1892, we find 
an interesting discussion in the Association’s Report 
for that year concerning a bill pending before Con 
gress. The measure was entitled “A Bill to provide 
for the punishment of violations of treaty rights of 
aliens.” It provided in part “that any act commit 
ted in any State or Territory of the United State 
in violation of the rights of a citizen or subject of 
foreign country secured to such citizen or subject by 
treaty between the United States and such foreign 
country, which act constitutes a crime under the 
laws of such State or Territory, shall constitute a 
like crime against the peace and dignity of the 
United States, punishable in a like manner as in the 
courts of said States or Territories . . . and may 
be prosecuted in the courts of the United States.” 

The presentation of this bill and the discussion 
of different aspects of questions pertaining to the 
protection of aliens in the United States were not 
prompted by infractions of such concrete treaty 
stipulations as those relating to customs, taxation, 
rights of aliens to do business and other subjects 
that enter into the so-called commercial treaties 
The agitation evidently grew out of the riots 
which occurred in New Orleans in 1891 and resulted 
in -the loss of life of several Italian subjects. The 
discussion would have been more useful had it not 
centered largely about the construction of a brief, 
conventional treaty provision, such as that the na 
tionals of each of the contracting parties shall re 
ceive in the territories of each other the most con 
stant protection and security for their persons and 
property. 

The treaty, said the committee in its report to 
the Bar Association, secured nothing more than 
equality of treatment of citizens and foreigners 
That may be true, but I think that treaty provisions 
of this nature should rather be construed to guar 
antee to the nationals of the respective Govern 
ments rights secured by international law. Such 
stipulations are really superfluous. In matters such 
as were under consideration in the unfortunate 
controversy with Italy, governments always take 
account of reasonably well established rules and 
principles of international law. 

The general rule of the law of nations with re 
spect to injuries caused by private persons to aliens 
is, that reasonable care must be taken to prevent 
such injuries in the first instance, and suitable steps 
must be taken properly to punish offenders. In 
cases of this character, it is no defense to a com 
plaint against the administration of penal laws that 
no better police or judicial measures were employed 
in cases affecting nationals. There is no precisely 
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defined standard by which to gauge the effects of 
acts or omissions in the light of international law. 
With a reasonable degree of precision, it may be 
said that the propriety of acts or of laws against 
which complaint may be made should be de- 
termined in accordance with ordinary standards of 
civilization. Doubtless more concise criteria of 
conduct would often be desirable. But I think that 
this general rule may be given a useful, practical 
application by adhering to the principle that one 
nation cannot properly call another to account, 
through diplomatic channels or before international 
tribunals, in the absence of convincing evidence of 
a pronounced degree of improper governmental ad- 
ministration. 

The report of the Committee to the Bar Assv- 
ciation objected to the plan to inject the Federal 
judiciary into the administration ot criminal juris- 
prudence in the manner contemplated by the pend- 
ing bill, and argued that there would be confusion 
as to the character of the offenses ot which the Fed- 
eral courts might take cognizance. There was con 
siderable force in some of the arguments advanced. 
But a more effective analysis of the measure—one 
indispensable to any worthwhile conclusions, would 
have been to point out that the bill revealed an 
obvious lack of clear comprehension of the nature 
of treaties and of international law. Rioters do not 
violate any treaty or rule of international law by 
attacking and injuring, or killing aliens. But if 
authorities, after due warning of apprehended il- 
legal acts, fail to take preventive steps, or to employ 
proper punitive measures, the nation becomes re- 
sponsible for an international delinquency by tail- 
ure to live up to the rule of law 1 have indicated. 

We have some Federal penal legislation en 
acted for the purpose of meeting obligations of in- 
ternational law and treaties. Thus, diplomatic offi- 
cials enjoy certain privileges with respect to re- 
straint of person and property and exemption trom 
judicial process in civil and criminal matters, and 
by Sections 4062 and 4064 of the Revised Statutes 
of the United States, restraint of person or prop- 
erty of diplomatic officers and the service of process 
on them are made Federal offenses, punishable by 
fine or imprisonment. So a multilateral treaty pre- 
scribes rules with respect to assistance and salvage 
to vessels, and a Federal statute requires the per- 
formance of such services and prescribes puntsh- 
ment for failure to render them. 

A penal law, efficacious in carrying out the 
general rule of international law which I have men 
tioned with respect to the protection of aliens, it a 
practical measure could be framed, would be one 
punishing lack of zeal and conscientious discharge 
of duty by policemen, detectives, prosecuting at 
torneys, juries and judges. On some supposition, 
perhaps erroneous, that Federal courts and Federal 
juries might be less susceptible to anti-alien feel 
ings, statutory provision could perhaps be made for 
the trial, solely in the Federal courts, of aliens ac- 
cusld of crimes, or of citizens accused of offenses 
against aliens. Perhaps it could be provided that 
Federal officers might intervene in proceedings of 
State courts involving the interests of aliens. But 
it is unlikely that any such legislation, making such 
or other distinctions between aliens and nationals 
in the administration of penal laws, will be enacted 

Some time ago, I recall examining carefully in- 
stances of mob violence in the United States since 


the year 1811, and | discovered records 
twenty unfortunate occurrences of this nature 
some instances indemnities were paid. I beli 
that such manifestations of anti-alien feeling ha 
decreased in our country. Perhaps it cannot 
said that this is because criminal acts have not 
ably diminished, nor that there has been materi 
improvement in the administration of crimi 
jurisprudence. Yet it is in such an improvement 
that the effective remedy must be found. And ol 
ously it would be useful if State authorities sho 
always be conscious of possible disagreeable Inte 
national complications in connection with case 
alecting aliens. 

Protection of Property Rights of Aliens 

The protection of property rights of aliens ha 
given authorities much concern. Important inte 
ests of Americans abroad have not infrequent! 
been jeopardized or damaged or destroyed \mer 
ican citizens have large interests in foreign cou 
tries today. From time to time there have been 
complaints against acts of authorities of 
country. Our laws safeguard rights of aliens, and 
I think that in a gratifying manner our courts have 
as a rule taken measures preventive of unlawful 
acts and have afforded redress when wrongs ha\ 
been committed. 

There is much evidence in various forms t 
show a general recognition of the principle that 
the confiscation of the property of an alien is viola 
tive of international law. It is also important to 
take account of domestic laws throughout the world 
generally forbidding confiscation of property. Such 
laws are indicative of a sentiment and a domestic 
policy that have been given expression in interna 
tional practice. I am of the opinion they may als 
be considered as having an even more direct bearing 
on the status of international law. It is a maxim 
of that law that an alien must be accorded the 
benefits of local law. The principle must be appli 
cable to such important domestic laws as those that 
safeguard persons from being despoiled of their 
property. In international law the prohibition 
against confiscation has a particular significance, | 
believe, because it may properly be given the very 
broad application which has been found for it in 
domestic law; and furthermore, principles under 
lying it may advantageously be extended into a 
wider field in which, occasionally, there may be 
an absence of concrete rules of international law 

International tribunals have frequently 
dered awards in cases involving the failure of : 
ernment to fulfill contractual obligations 
general policy of our Department of State 
to regard complaints based on breaches of contra 
by governmental authorities as falling withi 
of cases with reference to which no dip 
tion should be taken to assist American citizens 
except in rare instances, save by the use of informal 
good offices. I think there has been some con 
fusion of thought concerning principles of inter 
national law applicable to such cases, and occa 
sionally a convenient failure to give them applica 
tion. Very seldom has there been any reference in 
opinions of international courts to rules or prin- 
ciples of law relating to the basis for international 
responsibility. 

The law of nations does not embrace any “Law 


of Contracts,” such as is found in the domestic 
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ims presented by gov-_ tional Justice with respect to Serbian and Brazilian 
‘r before in- loans are interesting in relation to the legal ques- 
om breaches tions involved in international reclamations predi- 
before do- cated on allegations of breaches by governments 
does not © of contractual obligations entered into with private 
law, either persons.* The fundamental issue in these cases re 
its ultimate lated to the monetary basis on which payments 
liability. The should be made of the principal and interest of gov 
must clearly ernment bonds containing the so-called “gold 
by application clause.” The debtor nations contended for the 
tive law governing right to make payments in paper francs. Com 
; the ultimate ques- plaints of bondholders against payment in a depre 
for acts of au- ciated currency were espoused by the French gov 
rights must be ernment. The court held that, conformably to the 
tional law, if domestic law governing the legal effect of the obli 
‘lieve there is. gations, payment should be made in gold, which 
xe given to. should be taken to be the gold value with reference 
entitled to to the gold standard of value at the time the loans 
may be sail were made; that bondholders were entitled to re 
requires that ceive on demand equivalent amounts, according to 
the terms of a banking practice, in foreign money, in designated 
obligations of places of payment. 
s violative of The court’s preliminary disposition of juris- 
But any such dictional questions is interesting, in that it seems 
comprehensive to indicate that the court considered that the cases 
isen, as when. for involved no issues respecting liability of the re- 
yment of obliga- spondent governments under the law of nations. 
is at times been But it declared that its decisions were not limited 
1 law under the statute by which it was created to ques 
ate determina- tions of international law, and it held that it had 
ational law, ef- jurisdiction in both cases. 
ral principles with It seems difficult to perceive why cases of this 
example a govern-_ kind should not be considered to involve issues with 
- commodities and respect to derogations of the law of nations. The 
said that the pur court evidently took the view that the legal effect 
been confiscated. of the contractual arrangements of which breaches 
confiscated, or were alleged should be governed by the respective 
ive been nulli- laws of the respondent governments; that the pri 
to be proper vate rights which it was contended were disre 
ire destroyed, garded were determined by these local laws, which 
) other ways from the court held required payment in gold. In cases 
ract: when for ex- of this character, when such a construction is put on 
cancelled or its local law, it would seemingly not involve any far 
or frustrated; or fetched reasoning to give effect to the general prin- 
revented by public ciple of international law that aliens are entitled to 
ligations in favor rights secured under domestic law. Nor would there 
appear to be any obstacle to a proper application of 
nfiscation seem principles of that law with respect to confiscation 
larrangements of property. When the court found that adequate 
private alien payment was not made in satisfaction of these 
The same loans, it would seem that it might properly have 
ich a govern held that there was a confiscation to the extent of 
nment. More- the inadequacy 
appear obvi- 30th domestic courts and international courts 
sanctity which have often been concerned with arbitrary acts of 
ternational cove- authorities, civilian and military, destructive of 
a violation of property rights. In such cases, opinions of inter 
the rule must national tribunals have again frequently revealed 
nants generally. a vacuity of reasoning in legal terms. Acts of au 
ble William R. thorities have often been condemned as “arbitrary,” 
he obligations sometimes as “wicked.” In a great number of cases, 
ational law,” of the Supreme Court of the United States has given 
not made with application to provisions of the guarantees found 
stic law of each in the Fifth and Fourteenth Amendments to the 
aties, said: “It Federal Constitution with respect to “due process 
bligatory upon of law” in matters pertaining to life, liberty and 
ing out agree- property; “just compensation” for property taken 
for public use; the “equal protection of the laws” 
of Interna- and impairment of the obligations of contracts 
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These guarantees are applicable to rights of persons 
and property of aliens. There are some very inter- 
esting cases with which you are familiar. I think 
they are of especial interest in their value by way 
of analogous reasoning with respect to international 
cases. 

A state law restricting the employment of 
aliens has been held to be violative of the Four- 
teenth Amendment of the Constitution.* The “right 
to earn a livelihood and to continue in employment 
unmolested by efforts to enforce void enactments,” 
is one, it was said, which a court of equity should 
protect. The court has sustained the power of a 
court of equity to restrain civilian and military au- 
thorities of a state from interfering with the pro- 
duction of oil within the state.* American courts 
will interfere to prevent public authorities from re- 
quiring public service corporations to render service 
at rates that are “unjust and unreasonable and such 
as to work a practical destruction of the rights to 
the property.’ 

The Supreme Court has declared that, when a 
law is in the nature of a contract, when absolute 
rights have vested under that contract, a repeal of 
the law cannot divest those rights; that a party to 
a contract cannot pronounce his own deed invalid, 
although that party is a sovereign state; that a law 
of one of the states of the Union, annulling convey- 
ances, was unconstitutional, because it was a law 
impairing the obligation of contracts, within the 
meaning of the Constitution of the United States.® 

The terms of the guarantees found in the Con- 
stitution of the United States and in the constitu- 
tions of other nations are of course not written into 
any conventional international law 3ut I am of 
the opinion that international tribunals may use- 
fully and properly give effect to the broad principles 
underlying these guarantees in dealing with prob- 
lems of international law pertaining to confiscation 
of property rights in various forms 


Methods of Giving Effect to Treaties 


I shall further undertake to make a few ob- 
servations regarding our methods of enforcing 
treaties in the United States, although the subject 
is one that can be treated but inadequately in a 
ineagre discussion. 

I will return to Ohio for an interesting prece- 
dent. tn 1879 President Hayes vetoed an Act of 
Congress requiring him to give notice to the Gov- 
ernment of China of the abrogation of Articles 5 
and 6 of the so-called Burlingame Treaty, concluded 
July 28, 1868. These Articles related to emigra 
tion and immigration. 

President Hayes declared that “the power of 
making new treaties or of modifying existing treat- 
ies is not lodged by the Constitution in Congress 
but in the President by and with the advice and 
consent of the Senate.” This treaty did not provide 
for a partial abrogation on notice of either party. 
The same situation exists generally with respect to 
similar treaties. Elimination of certain stipulations 
can therefore be effected only by negotiation. The 


House of Representatives has no part in the 
| 
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negotiation of treaties under our system, and Cor 
gress could therefore not force the President 
negotiate or to commit an act violative of the treat 
and therefore violative of international law. Thi 
was in effect the ingenious, and I think 
reasoning employed by President Hayes with re 
spect to our domestic machinery in relation to 
ternational arrangements. Nevertheless, by the s 
called Seamen’s Act of March 4, 1915, and the si 
called Merchant Marine Act of June 5, 1920, Cor 
gress adopted the procedure followed in 1879. A 
is well known, it has also passed Acts direct! 
contravening treaties. 


sound 


The situation which arises in the United States 
when Congress passes and the Executive approves 
an Act resulting in the violation of a treaty, ha 
now been made reasonably clear by 
cisions, in spite of confusing language occasional 
employed in some opinions to explain such de 
cisions. There has been too much use of terms 
domestic law in dealing with questions that 
governed by international law. The “proper rule of 
law”—if I may use that term a little loosely—th 
proper and the only rule of law, which, in my 
opinion, governs questions pertaining to the lega 
effect of a treaty is the rule of international law that 
asserts the sanctity of a treaty and 
violation 

By the Constitution, the courts 
treaty and a Federal statute are placed on the same 
footing, and if the two are inconsistent, the one last 
in date will control. If the country with which the 
treaty is made is dissatisfied with the action of th 
legislative department in causing a violation of tl 
treaty, it may present its case to the Executive D¢ 
partment of the Government and take such other 
measures, including a resort to war, as it may deen 
to be essential to the protection of its interests 
The treaty cannot be enforced as municipal law o 
the land—to use another somewhat 
sion—but the international obligations remain 
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Our domestic machinery for vindicating throug 
the Judiciary rights secured by treaty stipulations 
may perhaps be explained in simpler and more ac 
curate language this way: State statutes are not 
part of the supreme law of the land under the Con 
stitution. They will be declared void when they 
contravene stipulations of treaties. But when the 
Legislative Department of the Federal Govern 
ment, acting with reference to some subject within 
any of its delegated powers, such as matters pet 
taining to customs or immigration, contravenes a 
treaty, the courts will not interfere. I do not 
quarrel with the ultimate conclusion, but I do think 
that it is useful to take exception to some expres 
sions that have been employed in reaching it. It has 
been said that a statute in derogation of : ty 
“abrogates” the treaty, or “modifies” - 
it. It is difficult to see that a treaty 
or amended, when its obligations as determined 
the proper rule of law remain. It has : 
that a “repeal” or an “implied repeal” 
statute may be repealed in express terms 

have statutory 
But I find it difficult to follow the reaso1 
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to the effect that under our domestic n 
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e have invoked in judicial proceedings, the courts would 
treaties by not sustain such rights. 
raventions The Supreme Court of the United States has 
tur do- Often discussed the extent of the treaty power con 

abro- ferred ow the Federal Government. The court has 

nother never found that the power has been exercised in 
any case to accomplish, in the language of Mr 
Justice Field in Geofroy v. Riggs,’® “what the Con 
stitution forbids, or a change in the character of 
the Government or in that of one of the States.” 

This declaration in the opinion of the Court in 
that case, defining broadly unauthorized use of the 
treaty-making power, is general, but is very useful 
It does not in detail define the vast field of subjects 
accomplish embraced within the treaty-making power, as it can 
dilation be properly exercised by the Executive and the Sen- 
ond * Mr. ate under the domestic law of the United States. 

(ome But it seems to indicate broadly and comprehen 
sively what is excluded from the treaty-making 
power, namely, what the Constitution forbids, and, 
a change in the character of the Federal Govern 
ment or of the government of one of the States. 

In addition to such simple, and perhaps crude 
illustrations as those relating to a change in gov- 
ernment, one perhaps a little less obvious might be 
suggested, such as provisions of a treaty conferring 
on aliens the right to hold public office in the States 
of the Union \s an illustration of authorizing 
something which the Constitution in literal terms 
once forbade one might suppose a treaty giving 
foreign ships the right to bring intoxicating liquors 
into the American harbors, in spite of the fact that 
such importation was forbidden by the Eighteenth 
\mendment to the Constitution. In the opinion of 

treaty has the Court in Missouri v. Holland, there is a very 

mstitutional road definition of the treatvy-making power in gen- 

ts terms OF eral terms 
te However, The Supreme Court has said that the framers 
legal situation of the Constitution had in mind treaties of the char 
medy tor avoid acter in use, when the Constitution was formulated ; 

e often OC- that is a natural conclusion. But obviously the 

een Congress treaty-making power is not limited to such treaties 
success ol such as had been made up to 1789. Among such treaties 
ind, solicitude were not found any with respect to limitation ot 
and, On naval armament; the protection of fur seals in the 
the part’ waters of the Pacific Orean; the regulation of 
aerial navigation and aerial warfare. Many other 
varieties of later davs could, of course, be men- 
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aties.”” Except with respect to subjects expressly or 
ressions are jmpliedly excluded by the Constitution, the Execu 
yvment of tive and the Senate can make treaties relating to all 
take account those matters with respect to which nations may 
pertaining deem it to be proper to contract. There is evident 
bligations of nothing in the Constitution to hamper the United 
naking au States as a sovereign nation from negotiating freely 
| exceed the extent with other nations in accordance with the principle 
The Supreme Court of equality of States. Our Federal Government is 
h they have done so. a government of delegated powers, but each De 
serious con- partment acts with plenary authority with regard 
Ipoint of the to subjects delegated to it The scope of the treaty 
re are limita- making power vested in Federal authority is not 
his func prescribed or limited by explicit rules and principles 
vice and ~~ of local law. but must be defined in the light of in 

that ternational law and practice. 
When complaints have been made to the appro 
priate authorities of our Government with respect 
to infringement of treaties, or acts that might result 
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in contraventions, it has generally been necessary 
to advise that remedies with respect to the violation 
of substantive rights guaranteed by treaty pro 
visions should be sought in our courts. A great 
number of decisions involving the interpretation of 
treaties has been rendered by Federal courts and 
by State courts. These decisions have generally 
revealed care and a scrupulous sense of fairness. | 
think that very seldom, if ever, has a foreign gov 
ernment found a final decision objectionable. 

But at times foreign representatives have been 
impatient with this procedure in the courts. There 
has been a feeling that a powerful and wise Secre- 
tary of State, or someone acting in the capacity of a 
Minister of Justice, should be able to prescribe 
proper rules of conduct for both Federal and State 
officials, judicial and administrative, and for legis- 
lative authorities. One can appreciate the diffi- 
culties they have in mind. For example, if a State 
legislature enacts a poll tax law which discriminates 
against aliens, in violation of treaty stipulations, it 
is a long and expensive journey to the supreme 
tribunal at Washington for the vindication of rights 
which, from a material standpoint, are not very 
great—at least not as regards the exactions from a 
single alien. In some cases it has been possible for 
the Department of State, when informed in due 
time, to make suggestions to the governor of a state 
to lay the Department’s views before members of 
the legislature, or to veto a bill that has been 
passed. Representatives of the Department of Jus 
tice, at the request of the Department of State, have 
occasionally obtained permission from Federal 
courts to intervene in proceeding to present views 
with respect to the construction of treaty pro- 
visions."! Authorities of the Federal Government 
have been permitted to intervene for such purposes 
in the proceedings of a State court.” 

It may be that use could be made of proceedings 
of injunction by Federal authority to prevent the 
operation of State statutes which might be con 
sidered to contravene treaties, or that, in any event, 
Federal legislation could be enacted to authorize 
such proceedings. But I do not think that there is 
much prospect for the enactment of such measures 
The practical remedy for avoiding international dif 
ficulties lies in a better understanding of legal prin 
ciples and in a spirit of useful cooperation between 
the State and the Federal authorities. 

The interpretation and application of treaties 
pertain to both administrative and judicial authori 
ties. And there may be occasions when something 
more than a passive attitude of giving advice as to 
recourse to judicial remedies may be expected from 
administrative authorities vested with the conduct 
of a government's foreign relation. As I have in 
dicated to some extent, occasionally judicial rem- 
edies are not available. 


Application of International Law by International 
Tribunals 


International law has no sanction, such as is 
enforced through the marshal, the sheriff, and 
sometimes the army and the fleet. Nations alone 
can be called to account for infractions, and on their 
honor we must rely to guarantee the maintenance 
of the law. However. in a sense, it may be said that 


11, Sullivan et al. vw. Kidd, 254 U. S. 48 Cheung Sum She 
et al. v. Nagle, 268 U. S. 36 
12. Petersen ct al 
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the decisions of international tribunals are sanct 
back of the law of nations; the only legal sanct 
They do purport to give redress for wrongdoing 
Cases submitted to arbitration in any form, for the 
most part, involve important questions. There 
preliminary questions with respect to nationalit 
which is the justification in international la 

the intervention of a government of a count: 
protect persons and property in another count 
questions of admiralty law involving issues 
responsibility for faulty navigation of public ves 
sels; questions of military law related to cor 
plaints against the acts of soldiers; questions 
contract law in litigation based on complaints 
breaches of contractual obligations | 
tal authorities; questions relating to titles to re 
property when improper deprivation of such p1 
erty is alleged; questions of criminal law 
charges are made with respect te improper t1 
of aliens, or failure adequately to prosecute presons 
who have injured aliens; a great variety of ques 
tions of domestic law, adjective and substantive 
cases involving charges of denials of justice, as th 
term is understood in international law, applicabl 
to complaints against judicial proceedings. Thes ¢ 
illustrations could be continued at great lengt! 

Finally, of course, ultimately controlling rules 

principles of international law or prov 
treaties are determinative of internationa 

sibility. Property interests in international litig 
tion are often very great. Precedents are almost 
variably important. From the standpoint both 
international relations and of private rights, it is 
important beyond possibility of over-statement t! 
the proceedings of international tribunals should 
guided by the highest standards of efficiency, dig 
nity and honor that characterize the deliberations 
of the most respected domestic high court. Sor 
proceedings have given reality to that concept 
some have made a mockery of it. 

Nations have undertaken to abolish war, whe 
in explicit language, they have declared in some 
bilateral treaties “there shall be perpetual amit 
or “there shall be a perfect, firm and inviolabl 
peace and sincere friendship” between the contract 
ing parties. They abolished what has been call 
private warfare, when without uncertainty of meat 
ing they declared in a multilateral treaty, conclude 
in 1856 “Privateering is, and remains abolished 
They may undertake, in another multilateral treat 
to renounce war “as an instrument of natio1 
policy.” I find it difficult to conceive that the ph: 
nomenon of war, present throughout recorded his 
tory, can be abolished by affixing signatures to a 
sentence or two, without action or thought wit! 
respect to a corresponding, adequate development 
of those processes of civilization which substitut 
judicial determination for force in domestic law 
well as in international law. In 1929, the present 
Chief Justice of the United States was a delegaté 
to a Pan-American conference to frame an arbitra 
tion treaty. During the course of some remarks lh: 
said: “It is quite obvious that it is not sufficient 
renounce war, unless we are ready to have recours 
to the processes of peace.” 

We have no part as a Government in the acti 
ities of the Permanent Court of Internation] Jus 
tice. We are a party to the international treat 
which made provision for the Permanent Court 
Arbitration at The Hague. That so-called Court 
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or indeed could be of more importance to our Government 
dmark, and than a properly organized and equipped Depart 
overnment ment of State. Steps in the right direction are a 
the judi- rational and practical foundation on which to labor 
versies on for the proper protection of American interests 
an panel, abroad, for the upholding of American honor, and 
tanding on for the promotion of peace among nations. Such 
with re- an institution will deal with the problems before it 
o of a very. in the light of a clear concept that they are to be 
Baker. We resolved in accordance with a just application of 
rom time to. that law, the purposes of which are the avoidance 
connection of sanguinary conflicts and the establishment and 
have occa- vindication of rights among nations, great and 
counsel and small, by peaceful methods, conformably to rules 
ve wide jur- and principles of law; rights which often inure 
first and last directly to the benefits of nationals. And in giving 
appealable reality to that concept officials will be guided by the 
and fact. standards of John Marshall at Paris in 1797 
beet deplorable 
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* engaged in ° 

serious evils Meeting 

oad pode (Continued from page 482) 
5 eneaieiiinen duel Explanation of Type of Rooms 
lerable mention A single room contains either a single or double 
ase. Noth bed to be occupied by one person. A double room con 
thousands tains a double bed to be occupied by two persons. 
for whose A twin-bed room contains two beds to be occupied 

i ten years by two persons. A twin-bed room will not be assigned 

udiciariés UN- for occupancy by one person. 

A parlor suite consists of parlor and communicat- 
ing bedroom containing double or twin beds. Addi- 
tional bedrooms may be had in connection with parlor 

To avoid unnecessary correspondence, members 
are requested to be specific in making requests for 
reservations, stating hotel desired, number of rooms 
Application of International Law by the required and rate therefor, names of persons who will 

Department of State occupy the same, and arrival date, including definite 
information as to whether such arrival will be in the 
morning or evening. 

As space at the Schroeder Hotel is exhausted, 
please specify one of the other hotels listed in re- 
questing reservations. 

Reservations should be made as early as possible. 
Requests should be addressed to the Executive Secre- 
tary, 1140 North Dearborn Street, Chicago, Illinois. 
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1as often been 


Mise Of great interest to bar examiners and character committees 

rdly in appro all over the country is the announcement that The Committee 
I feel cer of Bar Examiners of The State Bar of California has delegated 

to The National Conference of Bar Examiners the function 

of investigating the character of attorneys from other states 

‘ ; : . seeking admission in California. By this action, California 
efrect have o toundation in fact I be becomes the first state to adopt this policy. 

e that interested member yt ‘ongress have The important task of finding out about the character ot 
en friendiv and patriotic. and that that body has foreign attorneys can best be done by a central agency in con- 
propriated mone’ » Sen of that needed for ‘tant contact with all states and in a position to establish sources 
6 San a , of : os through which an independent investigation may be conducted 
lignified eficient and honorable toreign office. This system was suggested in the January issue of The Bar 

A bill introduced in tl ouse of Representa Examiner, (page 51) ) 

year late Representative Recently the Executive Committee of the National Con- 

-uck effectively at some ‘ference authorized its Secretary to send a resolution to the 

: various boards, to advise them of the two-fold purpose of the 

plan, and to urge upon them the desirability of taking imme- 

zation. I haz- diately such steps as were required to make the change in fees 
accomplishment and in procedure. 
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The Student Movement in Bar 
Association Work—Effect of 
Experiences on Young 
Lawyer's Later Profes- 
sional Outlook 


3y WILLIAM B. McGuire 
Former President Duke Bar Association, 
Member North Carolina Bar 
and 
H. C. Horack 


Professor Duke University Law School 


BOUT a month after the opening of school the 

suggestion was made that the students of the law 

school organize a Student Bar Association. Just 
where the time for such work was to come from was not 
indicated, but nevertheless Richard was intensely inter- 
ested. He knew vaguely of the American Bar Asso- 
ciation, and certain state and local bar associations. 
The latter he had heard did little more than attend a 
funeral “in a body” occasionally, but, so he was told, 
the American Bar Association and certain of the state 
bar associations were actually accomplishing things 
Just what these associations were doing or what a 
student association could do none of the students could 
say, but at any rate this seemed to offer an opportunity 
to become acquainted with what was going on in the 
profession and with what the progressive lawyers were 
thinking about, and therefore everyone was anxious to 
set up an organization and give it a try, to think about 
lawyers’ problems and get away from the eternal grind 
of reading and briefing cases. Maybe this was what 
the Judge had in mind when he suggested that students 
in law schools “where they had nothing else to do” 
should learn more about professional problems. 

The Association was organized with an executive 
committee composed of the elective officers, and nine 
sections corresponding in name to those found in the 
American Bar Association and most state associations, 
the chairman of each section being appointed by the 
executive committee. Everyone came to the first few 
meetings to see what it was all about, but no one seemed 
to make any such discovery. 

No one seemed to know what to do or what could 
be done by such an organization. The sections wholly 
failed to function and meetings degenerated into frivol- 
ous arguments over such matters as whether, or where, 
or when to have a student dance, or other equally im- 
portant student affairs. A few students took advantage 
of the meetings to practice public speaking without hav- 
ing anything to say. The organization that had started 
out with the ambitious title of “The University Bar 
Association” found itself nothing but a weak self gov- 
ernment association dealing only with ordinary student 
affairs and with no greater knowledge of professional 
problems than it had had at the beginning. At last the 
students as grouped in the various sections met to dis 
cuss the reason for this failure. Immediately it was 
clear. The students were still interested and wanted 
an association, but—and this was their great discovery 

they didn't know what a bar association should 


do, or how they should go about doing whatever such stu 
an association should do. They asked for faculty super 

vision and guidance ; they did not want faculty cont: 

The students wanted it to be their organization wit! 

voluntary participation but they did want advice. He: 

a new complication arese. Many members of the fac 

ulty knew little, and cared less, about bar associat 
work. Some who had been active in professional 

ganizations were familiar only with certain local \ 
untary bar associations and did not expect any 

association to do any serious or constructive work 

seemed as necessary to educate the faculty as 

students ! 


1 


So there appeared the necessity for counsel 
those acquainted and in sympathy with the real poss 
bilities of bar association work in order to inform th 
students as to these possibilities. It being admitte: 
desirable for them to be interested and active in b 
associations as lawyers, they found themselves, as st 
dents, totally ignorant of the nature of the work of 
bar association, and, without some guidance, apparent 
incapable of running one. 
Now with the counsel of interested and expe 
enced men the students set to work. Beginning wit! 
an opening meeting, at which plans for the year’s wor! 
were outlined, the program, with monthly meetings 
spread over the year, was designed to correspond t 
the intensive three or four day program of the annual 
meeting of the American Bar Association or an active 
state bar association. Not being unmindful of th 
social aspect of the well rounded lawyer’s lif*, a nun 
ber of Association dances were arranged for by th« 
Section on Law Schooi Affairs, and, with the coopera 
tion of the wives of the Law School faculty, the Asso 
ciation held a number of informal receptions 
The whole project being an experiment, it was 
necessary to try various types of programs for the 
monthly meetings. It was found that the students pel 
wanted outside speakers, in part. But, still more, they 
wanted student participation by way of section reports 
and, particularly, open forum discussion, especially o1 
problems of interest to lawyers but of which most stu 
dents had some information from their general reading 
There was considerable doubt expressed that th : 
students would have time for serious bar associatiot 
work without interference with their studies. As a 
practical matter, here as elsewhere the answer was that 
the students who wanted to do so had time for theit 
section work and to serve on committees and attend 
meetings, and, strangely enough, all seemed to find time 
to attend all social affairs that the organization spon 
sored. A sufficient number not only were anxious t 
prepare reports for presentation before the Associa 
tion, but, also, they asked for the opportunity to pub 
lish their work in their own Bar Association Journal 
promising to do work worthy of publication 
Of particular significance as indicating the pro- 
fessional attitude of the students after the year’s trial 
of bar association work was their adoption of the “Pr 
fessional System.” This System made the Associatior 
entirely self-governing as to general student conduct 
setting up a disciplinary procedure similar to that 
usually found in an incorporated bar association. The 
Section on Grievances and Professional Conduct had 
original jurisdiction to hear all cases, with an appeal 
from its decision to the Board of Governors whose 


decision was to be final When presented with tne 


question of adopting this system, the point at issu 
proved to be—should each student assume any re 
sponsibility for the conduct of his fellow students? The 
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Wholesome and Inspiring Instructions of 
Kansas Judge 


Bar ASSOCIATION WorRK 


published. The 


suggestio! 


JOURNAL is glad to comply with the 
INSTRUCTIONS 
| P I; 


\l ' ] 
siemivers Of the jury 


Read these instructions thoroughly before you 
You are now more than 
mere citizens and tax-payers. You are jurors and a 
court, with the same high source 


The 


d integrity is required of you as is 


commence your deliberations 


definite part of this 
of authority and the same weighty responsibility. 
same honesty at 
required of m«¢ 

that is your 


[f you go 


Our duties differ. You find the facts; 
luty. I that is my duty 
uutside the evidence and these instructions, you violate 

oath Allow no off the 
ury, to suggest it. If any one does suggest it, report 
him to me. N nan or jury is wiser than the law; 
bey the law 

If we ourselves violate the law, how 


declare the law: 


the law and your one, on or 


shall we, in 


\onor, sit in judgment on others? 

The Scriptures say: 

“First cast the beam out of thine own eye, then 
the mote out of thy 


shalt thou see clear] to cast 
brother's eye.” 

In other words, if we are right ourselves, we can 
lo impartial justice. No worthy judge, no honest juror, 
fears to do right 

\t the therefore, re 
member your oath and resolve to live up to it. It pro 
vides that you and each of you will well and truly try 
the matters submitted to you and a true verdict give 
It binds your con 


Bear 


outset of your deliberations, 


according to the law and evidence. 
science to a solemn sense of duty and of justice. 
it constantly in mind 

It means that no ill-will, no prejudice, bias, or 
favor, for or against any law, litigant, or attorney in 
the case shall, in the least, influence your verdict. It 
means that no stiff-necked stubbornness or obstinacy 
shall enter your deliberation, but that reason and com 
mon sense shall prevail among you. It means that you 
will acquit yourselves like men (and women) of honor 
and character \nything your part will be 
highly reprehensible 

You will thus do justice, maintain the dignity and 
integrity of this court, and demonstrate again the merit 
ind reliability of the jury system 


less on 


American Ambassador Honored 
ittish Law Review, May, 1934) 


It may have been noticed that the American ambas 
elected an honorary Bencher of the 
Middle Temple. The practice of appointing honorary 
Benchers at the various Inns of Court is modern. It 
appears that at the Middle Temple the first honorary 
Bencher to be elected was Lord Robertson, formerly 
Lord President of the Court of Session, and later, 
a Lord of Appeal in Ordinary. Elected in November, 
1899, he was given precedence next after the Treasurer 
for the time being and members of the Royal Family 
\gain in 1905 the late Mr. Joseph Choate, then repre 
senting the United States in this country, was made a 
honor he prized highly and which he recog- 
very practical way by presenting to the 
a large collection of American law reports which 
found of 
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Senator Long’s Part in Settling Im- 
portant Point in Connection With 
Preliminary Organization of 
Legislative Body 
I-pirorR, AMERICAN BAR ASSOCIATION 

JOURNAL: 

In the early days of his public caree: 
the late Chester I. Long rendered dis 
tinguished service in the field of Con- 
stitutional Law when he was a member 
of the Senate in the Legislature of Kan 
sas. In the election of 1892 the Popu- 
list party, aided by poor crops and very 
hard times, elected 54 out of 123 mem 
bers of the House of Representatives 
The Republicans elected 65, the Demo 
crats three and there was one independ- 
ent Republican. On January 10, 1893, 
the Republicans, having a majority of 
the statutory number in the House with 
certificates of election from the duly 
constituted authorities, organized by 
clecting George L. Douglass of Wichita 
as Speaker. On January 14 Governor 
Lewelling communicated with and 
thereby “recognized” a Populist organi 
zation with J. M. Dunsmore as speaker, 
which had been formed in the same 
hall by the 54 Populists and the count- 
ing of ten others who had no certifi- 
cates. The Populists had filed contests 
of the seats of a number of Republican 
members and claimed that those mem 
bers were thereby disqualified from pat 
ticipating in the first organization of 
the House and until the question of 
their election had been decided. Of 
course, as the Supreme Court held, both 
parties might, by thus challenging the 
seats of all opponents, leave nobody to 
organize a House. 

For two months the strife was very 
fierce and it was charged by both sides 
that their opponents were bearing con- 
cealed weapons. The Populist Governor 
called upon the militia to disband the 
Republican House, but the Adjutant 
General refused to respond. He was 
court-martialed and removed 

It took some time to work up a the- 
ory of a justiciable case as distinguished 
from a political one. This was brought 
about on February 13 by the arrest of 
a man who had been subpoenaed by the 
Republican House to testify before one 
of its committees in an election matter 
and who had refused to answer. A ha 
beas corpus proceeding brought to se 
cure his release raised the question of 
the power of the Republican House to 
arrest for contempt, that is, the ques- 
tion of the legality of its existence (Tn 
re Gunn, 50 Kansas, 155). 

On February 25, 1893, the Supreme 


Court rendered a decision in favor of 
the validity of the Republican House, 
and on February 28 the Dunsmore 
House, which had been driven out in 
the meanwhile and had taken up quar- 
ters in another part of the Capitol, ap- 
peared in the hall of the House of 
Representatives and took their seats. 

Senator Long was the leading spirit 
in working out the theory of a justici 
able case, and his brief, which is cited 
at page 165 of the report, laid down 
the proposition upon which the decision 
turned, namely, that a certificate of elec- 
tion issued by a legally constituted can- 
vassing board authorized the holder to 
occupy his seat in the preliminary or- 
ganization of the House, and until the 
organized House might oust him. 

This was a celebrated case in that 
day and has been often cited since. In 
the National Republican Convention of 
1912 the followers of Theodore Roose- 
velt undertook, by challenging the cre- 
dentials of a number of the regula 
Republican delegates, to disqualify them 
from acting in the preliminary organi- 
zation of the Convention. Elihu Root 
who was chairman through that memor- 
able battle, ruled in accordance with 
the principle asserted and maintained 
by Chester I. Long and his associates 
nineteen years before. 

Tuomas JAMES NorTON 
Chicago, July 5, 1934 


Mr. Benjamin’s Genius for Stating 
His Case 


Epiror, AMERICAN BAR ASSOCIATION 

JouRNAL: 

My friend James M. Beck’s letter in 
your July issue, headed by you “More 
\bout Judah P. Benjamin,” I found 
tremendously interesting. In fact I 
have always found everything that Mr 
Beck says or writes interesting. 

In his letter to you Mr. Beck recites 
an interview he had with Lord Hals 
bury, a former Lord Chancellor of 
England, in which Lord Halsbury told 
of Mr. Benjamin’s marvelous ability to 
present the facts of a case in a masterly, 
captivating and convincing manner 

Many years ago, while I lived in 
Kansas City, I was invited by a Con- 
federate Veterans’ Club to deliver an 
address on Judah P. Benjamin. I got 
all the information I could about him 
and his career, particularly in this coun- 
try. One of the things I learned and 
told my audience was this: 

When Mr. Benjamin -first appeared 
before the United States Supreme 
Court (of which, by the way, he was 


in later years invited by the Presiden 
of the United States to become a me: 
ber) he stood up to present his ca 
Justice Campbell, of New Or 
bowed to him. Mr. Benjamin 
quite a lengthy presentation of the 
facts. After he finished his statemen 
as to the facts, the court took its usyl 
recess. As the Judges walked out 
Chief Justice Taney said to Justice 
Campbell, “Who is your friend?” Jus. 
tice Campbell replied, “Judah P. Benja- 
min of New Orleans.” Chief Justice 
Taney then said, “Well, your litt 
friend has already stated his adversary 
out of court.” 

It has often been said that a case 
well stated is half won. I say it'sa 
good deal more than half won. 

When Francis M. Black, an excep. 
tionally strong, able judge, was Chief 
Justice of Missouri, he said to me, “ 
make up my mind on the facts who is 
right and then as a rule | conclude that 
I will decide in favor of that party, 
and I never have any trouble finding 
plenty of law to sustain the conclusion 
I reached.” 

After Judge Charles Evans Hughes 
retired from the bench of the United 
States Supreme Court, and while |} 
was still practicing law here, before 
became Chief Justice, he delivered 
superb lecture on the practice in 
Federal Supreme Court. in a course o! 
lectures that I was conducting for Th 
College of the City of New York 
the course of his lecture he said tl 
his opinion probably sixty « 
five per cent. of the ca 
fore that Court were 
oral presentations. 

Henry WoLiMa? 

New York City, July 11 
Don’t Forget “Ten Thousand a Year’ 
Eprtor, AMERICAN Bar ASSOCIA 

JOURNAL: 

Apropos of the comment by Mr 
on the article by Mr. Armstrong relat 
ing to law in literature it seems that one 
name has been badly overlooked. | 
fer to “Ten Thousand a Year” by Sam 
uel Warren. This book is almost 
treatise on ejectment and who can ever 
forget Tittlebat Titmouse, “England ! 
my nation, London is my dwelling place 
and Christ is my salvation”; or Oil 
Gammon of Quirk, Gammon at 
solicitors, Quirk being one of the 
cessful defenders of the 
classes. 

Eliminate the legal forms and 
vou have a satire on 
of the earliest Victorian period 

Epwarp D. Tr 

Hillsboro, N. M., March 3 
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WILMER 17 


Ind ' 
india 


na State Bar Association Devotes 


‘Special Attention to Practical Profes- 
sional Problems—Will Continue Ef- 


forts 


for Creation of Judicial 

Council and for Vesting Com- 
plete Rule-Making Power 

in Supreme Court 


been active in Association affairs. 
rticular attention was given in the 
to practical questions of the 


ind 


in carrying out this idea 
of the meeting was devoted 
sion of problems in the trial 
Phis session was presided over 
Fred E. Hines of the Hamil- 
Court and addresses were 
ludge Milton S. Hastings ot 
Judicial Circuit, Judge Albert 
ipman of the Marshall Circuit 
ind Judge Maurice E. Crites of 
ake Superior Court. 


udge 


ircuit 


he evening session of July 12th was 

d to a discussion of the proposed 
on Criminal Procedure with 
Rollin 
M. Perkins, of the University of lowa; 


Code 


l Professor 


cing given by 
Professor James Robinson, of Indiana 
Philip Lutz. Jr., Attorney 
and James M 


rsity 
Ogden, forme 
General 
spe akers at 
Henry S 


the meeting in- 
Caulfield, former Gov 
Judge William W. 
he Supreme Court of Michi 
\V. Weygandt, Chief Justice 
Court of Ohio, 


Missouri; 


Supreme and 
Perkins 
\ssociation will continue its ef- 
btain legislation vesting in the 
me Court the power to prescribe 
and regulations related to prac- 
nd procedure and also for the cre- 
Judicial Council. The Leg- 
Committee in its report sug- 
hat it might be possible to com- 
proposed legislation in one bill 
matter will be given consider- 
soard of Managers prior 
meeting of the General Assembly. 
BATCHELOR, 
Secretary. 


the 


PHomas C, 





Kentucky 





Thirty-third Annual Meeting of the 
Kentucky State Bar Association Best 
Attended in Recent Years—New 
State Bar Organization to Be 
Completed in Fall—President’s 
Address Takes Issue With 
Minnesota Moratorium and 
New York Milk Case 
Decisions 
33rd Annual Meeting of 
ky State Association 
hursday and Friday, July 5th and 
Lexington, Kentucky. The 
in time of holding the Annual 
ings from April to the month ot 
has resulted in greatly increased 
The 1934 meeting 


the 


3ar was 


was 


ince 


probably the best attended in recent 
vears. 

of the fact that a Bar Gov 
Bill (Act 101-1, 2 Kentucky 
Statutes) was passed by the 1934 Reg 
the Kentucky General 
probable that the Jul) 
meeting will be the last to be held by 
old voluntary Under 
\ct just passed, the Court of Ap- 
Kentucky is authorized to 
adopt and promulgate such rules and 
regulations the Court may 
proper for the organizing and govern 
ing of a Bar Association as well as cet 


In view 
ernment 
ular Session of 
\ssembly, it 1s 
the association, 
the 
peals ol 


deem 


as 


tain other matters affecting the practice 
Pursuant to this Act the Court 
of Appeals has just promulgated eigh 
teen rules for the organization and gov- 
ernment of the 


of law. 


tar as well as for the 


practice and procedure for disciplin 


ing, suspending, and disbarring attor 
neys at law. In accordance with these 
rules the organization of the new State 
Bar will be completed in the fall. 

The address of welcome was delivered 
by Mr. R. W. Keenon, President of 
the Lexington Bar Association. 

Mr. Selden Y. Trimble in the first 
part of his President's address gave a 
summary of the legislation passed by 
the 1934 General Assembly. In the 
second part Mr. Trimble discussed vari 
ous aspects of the New Deal and laid 
some stress on the Minnesota Morator- 
ium and the New York Milk cases de- 
cided by the Supreme Court. He took 
issue with these decisions. 

In response to this address, Senator 
\lben W. Barkley, the senior Senator 


ROBERT T. CALDWELL 


President, Kentucky Bar Association 
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of Kentucky, at a luncheon meeting 
July 5th, delivered an addresss vigo1 
ously defending the New Deal 
policies. 

Hon. Neville Miller, Mayor of the 
City of Louisville, gave an interest 
ing address on “Municipal Aspects of 
the Liquor Question’ and stressed the 
fact that if the best results are to 
obtained under the 21st Amendment 
taxation of the industry should not be 
solely for the purpose of revenue but 
rather should place emphasis on social 
aspects and should consider the iniquity 
of bootlegger competition. 

Prof. Frank H. Randall of the Law 
Department of the University of Ken- 
tucky delivered an address on the sub 
ject “Suggestions for Kentucky in the 
New Civil Practice Act of Illinois.” 

The principal speaker and guest of 
honor at the Annual Dinner, which was 
held at 7:30 P. M. July 5th at the 
Lafayette Hotel, was Hon. A. O. Stan 
ley of Washington, D. C., former Gov 
ernor of Kentucky and former United 
States Senator. Under the subject 
“Look Unto the Rock, Whence Ye Are 
Hewn,” Senator Stanley placed great 
stress on an adherence to the Con- 
stitution and on the 
Thomas Jefferson 

Mr. John C. Doolan of the Louisvill 


principle 


Bar delivered a very interesting ad 
dress entitled “Some Great Lawyers oi 
Kentucky.” 

Judge Alvan H. Clark, Hopkinsville, 
Kentucky, delivered a most entertain 
ing address on the subject “Nothing 
Kver Happens.” The theme song of 
the address was the excessive law mak 
ing propensity of the American peopl 

Judge William H. Rees, Chief Jus 
tice of the Kentucky Court of Appeals, 
addressed himself to the rules just pro 
mulgated by the Court of Appeals put 
suant to the Bar Act and to certain 
other phases of the Statute, under the 
subject “Bar Integration by Legislative 
Act.” 

lhe session was of two days’ dura 
tion. Numerous Committee Reports 
were considered. 

The officers and Executive Commit 
tee elected at the meeting are as fol 
lows: President, Robert T. Caldwell 
Ashland; Secretary, Wilson W. Wyatt, 
Louisville; Treasurer, William B. Gess 
Lexington. Executive Committee: Max 
B. Harlin, Bowling Green; Selden \ 
Trimble, Hopkinsville; Beverly R. 
Jouett, Winchester; John K. Todd 
Shelbyville; Coleman Taylor, Russell 
ville; James Park, Lexington; S. D. 
Reuse, Covington; and the President 
Secretary and Treasurer ex officio 

Vice-Presidents H. W Linton 
Hopkinsville; Arthur D. Kirk, Owens 
boro; J. R. White, Glasgow; J. Blakey 


Helm, Louisville; Nelson Rodes al 
ville; Hanson Peterson, Cynthiana | 
| ve, Barbourville 

Witson W. Wyat 











CHARLES W. TILLET1 
President, North Carolina Bar 
Association 


First Meeting of New Incorporated Bar 
Followed by Usual Program of 
Voluntary Association 
Che first annual meeting of the Nort] 
Carolina State Bar, generally known as 
the Incorporated Bar, was held at Duke 
University, Durham, N. C., June 28, 
1934. The address of welcome was 
made by Dean Justin Miller and was 
responded to by President I. M. Bailey 
ot Raleigh Che report of the Secre 
tary-Treasurer H. M. London showed 
that 2,235 lawyers had registered and 
paid the required dues of $3 under the 

new act 

Following reports of committees 

discussions, an address was delivered 
by Assistant Attorney General Josep 
B. Keenan on 
Responsibility to Society and Govern 
ment.” At the afternoon session Judge 
William Logan Martin of Birming- 
ham, Ala., 
“The Obligations and Opportunities 
the Incorporated Bar 


‘The Lawyer’s Genera 


addressed the meeting 


Che report of Joseph B. Cheshire, 
Chairman of the Grievance Committee 
showed that several cases for disbar- 
ment had been initiated and a healt! 
| 


sentiment developed for the prosecu 


tion of unworthy members of the pri 


fession. President I. M. Bailey ar 


unanimously ree 
the splendid wor 
ganizing and lau 


orated Bar 


\fter adjournn 


1 


K ¢ 


nc} 


Carolina State Bar 


lune 28, the Thi 
ing of the North 
tion (the old 


rty-Six 


Lal 


voluntar 


convened at Duke | 


ing addresses of welcon 


‘uller, Jr., President 


I 

Bar Association 
President Duke 
vas made by Ki 
the Asheville Ba 


dress was delive 


of Durham, on 


and Dr 
Universi 
ngslat 


red 


tween the Younger 


the Bar.” Judg 


ot ( hapel Hill, c 


program with a 
Garland for As] 
the South.” 


re IK 


one 


n addr 


eS 
! 


On Friday mornit 


delivered by Ju 


age 


Des Moines, lowa, o1 


dom and the ( 
Thomas J. Pez 


Mount Bar, on 
, 


ommot! 


irsall 


‘The 


a 
and Self Preservation 


came to a close 


iddresses by Ho 
‘The National 
Dean Justin Mi 
New Device in ( 
ment.” 


n. Earl 


Bat 
ler 


rin 


The tollowing 


tor the ensun 
has. W. Till 
\ice-Presidents 
Tarboro; Prof. 
‘niversity; R 


tonia; Secretary 


tt 
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lon lon, Raleigh two 


xecutive Comn 


ears—Francis 


littes 


I 


Mount and Nat S 
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Pennsylvania Bar Meeting Has Recoré 
Breaking Attendance—President Bett 
ler’s Address Calls on Bar to Battle 


All Influences Antagonistic 


Liberty and Equal Opportunity 
—Change in Bar 


Admission 


Rules Recommended 


President Har 


delphia sounded the keyn 


1 


throughout the 
Meeting of the 
ciation held at 
ville, Pa., June 


Evidence that 
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14 
oid 
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‘LATIONS 





lations will be made to the Supreme 
uurt seeking changes in the rules of 
to the so that 

board may no longer be re 

furnish to the State 

set ot 


of any candidate, but may sim 


Bat the local 
Board 


reasons for their dis 
adverse 


forth 


ake an report on 
that the 
the attributes 


registration 


ite setting 
oes not possess 
ter required tol 
student or for admission to the 


Che right of the applicant to be 


final appeal to the Supreme Court of 
Pennsylvania. 
Like a 


unto 


refreshing shower of rain 


a parched and dreary land was 
the report of the Committee on Taxa 
tion under the chairmanship of Frank 
lin Spencer Edmonds, with its included 
sympathetic under- 
standing of an appellate Court of Penn 
sylvania in tax The 
mentions specifically the case of Web 
ster’s Estate, 314 Pa. 233, wherein the 


indication of a 


matters. report 


Supreme Court of Pennsylvania, speak 





ng through Mr 
“The state 


in appeal to the Justice Schaffer, said 


aw Examiners ought not be too tech 








eZ GET SOUND PROTECTION AND REAL 
SERVICE AT A SUBSTANTIAL SAVING ... 


“L-M-C for Automobile, 
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ictivities 


THAT IS WHY I Specify 
Compensation and General Casualty Insurance 


I’ you are seeking security, service and savings when 
you buy casualty insurance, or advise others on its pur- 
chase, consider the advantages offered by the ‘‘L-M-C"’. 

This $17,000,000 Company is widely known for its finan- 
cial stability—its careful selection of risks, conservative 
investment policies and economical management. Fifty 
branch claim offices and hundreds of representatives located 
from coast to coast provide eae with an unsur- 
passed claim service throughout the United States and 
Canada. In addition, this leading Mutual Company has 
paid annual dividends to policgtiahiinen each year since 
organization which have substantially reduced their 
insurance costs—last year over $2,827,000. 


Ask the nearest **L-M-C”’ ens or write 
the Home Office for further information. 


LUMBERMENS MUTUAL 


a discussiot 
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>tates 


every 
tep of 
ed benef 
agonisti 
t Che 
cant words: 
gher than any 
to some 
welfare, 
irter of 
report 
ted by the Ass 


great interest 


under the chair 
Ty ge rane SYMBOL OF 
Justice Robert 








report was pt *sente 


JAMES S. KEMPER, President 
Home Office: Mutual Insurance Building, Chicago, U. S. A. 
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FOREST G. MOORHEAD 
President, Pennsylvania Bar 
Association 


nical in tax matters, particularly unde 
today’s conditions, when high taxes dis 
may the living and follow the dead into 
their graves.” ‘ 

The Committee appointed to consicet 
necessity for calling a Constitutional 
Convention for the State of Pennsy] 
vania, under the chairmanship of Jos- 
eph W. Henderson, made a finding to 
the effect that a need actually exists 
for revision of the present Constitu 
tion. After some discussion, however, 
it was determined by the Association 
that the Committee should make further 
study of this rather serious question 
and action was to be deferred for the 
present. 

The Committee on the Unauthorized 
Practice of the Law, under the chair- 
manship of Howard A. Lehman, was 
expressly authorized on behalf of the 
Association to institute criminal prose- 
cutions against all persons or companies 
violating the terms and provisions ot 
the Act of April 24, 1933, P. L. 66, 
prohibiting unauthorized persons or 
corporations from engaging in the prac 
tice of the law as well as holding them 
selves out as attorneys. 

The meeting was attended by 612 
members of the Association who actu- 
ally registered at the Association’s ex- 
ecutive office in the lobby of Galen Hall 
Hotel. This is the largest registration 
at any annual meeting of the Penn- 
sylvania Bar Association. The previ 
ous high record for attendance was set 
in 1929 when 365 members registered 
at Bedford Springs Hotel. The mem 
bership of the Association was in- 
creased by 309 new members. The by- 


laws of the Association were amended 
so as to provide for a new classification 
ot membership. Any active member 
who has been for five years, and is at 
the time of application, in good stand- 
ing may become a life member of the 

\ssociation upon paying the sum of 
One Hundred Dollars and shall be 
thereafter exempt from all liability for 
dues. 

\ttorney General of the Common 
wealth of Pennsylvania, William A. 
Schnader, delivered the annual address 
by reviewing the events of the last 
eleven years in the field of public law 
in Pennsylvania. His discourse was 
packed with facts which sent the mem 
bership home determined that only per 
formance can discharge the lawyer's 
duties in this all-important day, and es 
pecially that of the law-making branch 
of our Government. In Pennsylvania 
alone, he said, there are more than 
eleven thousand statutes dating back to 
colonial days which affect the lives of 
every natural and artificial person. 

In referring to these great numbers 
of statutes he declared that Montaigne 
was not far wrong when in 1588 he 
said, “I am further of opinion that 
it would be better for us to have no 
laws at all than have them in so pro- 
digious numbers as we have.” 

Mr. Schnader criticized the organ- 
ized Bar of Pennsylvania for its neg- 
ligible record in initiating legislation 
ot primary importance, and concluded 
with the hope that the day may come 
soon when the passage of any statute 
of general application will be looked 
upon as an event of outstanding im 
portance, 

The annual banquet was held in 
honor of President Judge Frank M 
rrexler, of the Superior Court of 
Pennsylvania 

\t the annual organization meeting 
of the Association Forest G. Moor- 
head, of Beaver, Pennsylvania, was 
elected President for the coming year. 
John Mcl. Smith, Bergner, Building 
Harrisburg, Pennsvlvania, was re 
elected Secretary The mid-winter 
meeting of the Executive Committee 
is set for December 28, 1934, and the 
dates chosen for the 41st Annual Meet 
ing were June 26, 27, and 28, 1935 

The new President was born in 
Pennsylvania and received his collegiate 
training at Thiel College, Greenville, 
Pennsylvania, and at Allegheny College, 
Meadville, Pennsylvania, of which lat 
ter he is a Trustee. He received his 
legal education at Northwestern Uni 
versity Law School with the class of 
1901, receiving the degree of LL. B 
at that time. He took the Illinois State 
Bar Association examination and was 
passed and admitted to the Bar of the 
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State of Illinois in the 
He 15 also a member 
States District Court tor 
District of Illinois. 5S! 
located in Beaver, Pem 
he has been in active practi 
He has always been act 
and Pennsylvania State 
tions and also in the American 
sociation, of which he has been 
ber since 1911, attending 
ing of that Association 
held in Milwaukee in 1912 
in attendance at the meeting to 
in Milwaukee this yea 

Joun Mcl. SMITH 
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Tennessee 





Tennessee Bar Association Approves 
Passage of Self Governing Bar Bill 
and Appoints Committee to Work 

Out Details—Approves Various 
Measures for Law Reform 

The Fifty-Third Annual Meeting 
the Bar Association of Tennessee 
held at Memphis Country Club on 
1 and 2, 1934, with the Memphis 
Shelby County Bar Association 
hosts. The keynote of the session wa 
the approval by the Association of tl 
recommendation that some type of sel 
governing bar bill be passed in Ten- 
nessee. A Committee was appointed to 
work out details including the torm of 
the bill to be presented to the next Leg 
islature Hon. W. W. Venable 
Clarksdale, Mississippi, addressed the 
\ssociation on the subject of the ex 
perience of Mississippi with the Self 
governing bar. 

The Association also went on r 
ord as approving certain law ref¢ 
recommended by that Committee 
\ssociation, among the more 
being the following: 

(1) Repeal of the State 
law and the passage of a law 
for regulated sales of intoxic 
liquor under the control of a nor 
isan, non-political board 

(2) The extension of 
State government. 

(3) More effective « 
ment of poll taxes; mak 
tor a corporation to pay 

oney for paying poll taxes 

(4) Elimination of the 
in connection with magistra 
and the establishment of inf 
presided over by members 
profession, instead of the 
tice of the peace system 

(5) The passage OI a 
ing a chief of police or 
office where the prisonet 
is lynched. 
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Lennessee 


Submission to t 


ues 


f fact in law 
] 


( 
P yy} 
1D 


Public hearings 


10n-political boa: 
pardoning powet 
8) The furnishing of a psychiatrist 
riminal cases, for corrective in- 
ns, and in parole and pardon 
Sennett Conner, Governor of 
State of Mississippi, gave a learned 
interesting address on “Evolution 
vernment.” 


following omecers re elected 


ensuing year Louis Leftwich, 
hville, President; J. V. Williams, 
ttanooga, Vice-President, East Ten- 
see: Ed. T. Seay, Nashville. Vice- 
sident, Middle Tenness oe 
Imes, Memphis, Vice-President, 
t Tennessee; A. L. Heiskell, Mem 

Secretary; J \tkins, Jr., 
xville, Treasurer 
he next annual session of the As- 
ition will probably be held in Nash- 


LONGSTREET HEISKELL, 


Secretary. 
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Fifty-Third Annual Meeting of Texas 
Bar Association Has Largest Attend- 
ance in Its History—Interesting 
Addresses Delivered 
e Fifty-Third Annu Mee 

Texas Bar A ssociati 
t Worth, Texas, Jul 


1934. This was unquestionably the larg 
est meeting of the Association ever 
id. There were registered 832 mem- 
of the Association, which repre- 
sented more than two-thirds of its entire 
membership; and, in acd.tion, more 
than 350 ladies registered. 

Two of the special features of the 
meeting were: a luncheon given at the 
Blackstone Hotel to the members of the 
j iary of Texas, on the first day, 
July 5; and a luncheon in honor of the 
pioneer lawyers of Texas, that is, those 


Judic 


who have practiced law for more than 
given at the Blackstone 
Hotel on July 6. At both luncheons 
more than 300 members attended. A 
majority of the members of the District 
and Appellate Courts of Texas attended 
the judges’ luncheon, and more than 50 
lawyers who have practiced for more 
than fifty years attended the luncheon 
in honor of the pioneer lawyers. 


nity years, 


Hon. Donald R. Richberg, General 
Counsel for the National Recovery Ad- 
ministration, delivered one of the prin- 
cipal addresses, which was of real 
interest to a large and enthusiastic 
audience. 

Hon. Earle W. Evans, President of 
the American Bar Association, deliv- 

an address on the National Bar 
program. Mr. Evans pointed out the 
disrepute into which the Bar has fallen 
in recent years, the methods which have 
been adopted by the national and state 
associations to combat it, and the en- 
couraging progress made. Mr. Evans 
pointed out that this meeting, attended 
by more than two-thirds of the entire 
membership of this Association, was 
characteristic of all meetings which he 
has attended this year, which indi- 
es an increased interest of the mem- 
bers of the Bar throughout the United 
States in the problems and responsibili- 
ties of the lawyers. 
» J. C. Hutcheson, Jr., Associate 
; of the United States Circuit 
Court of Appeals for the Fifth District, 
Chairman of the Committee on Cooper- 
ation with the American Law Institute, 
delivered a report in which he empha- 
sized the importance of the work of the 
Institute. 

Mr. Harry P. Lawther, of Dallas, 
Chairman of the Special Committee on 
the Self-Governing Bar, delivered the 
report of his Committee, which was 
unanimously adopted, and the Commit- 
tee was continued with instructions to 
iain urge with renewed vigor, before 
the next session of the Legislature, the 
enactment of this bill. 

Mr. Fred L. Blundell, President of 
the State Association of District and 
County Attorneys, delivered an address 
on law enforcement. This address pro- 
voked extended discussion, particularly 
by district and county attorneys present, 





H. C. PIPKIN 
President, Texas Bar Association 


and recommendations for important leg- 
islation were adopted. 

Mr. Robert L. Guthrie, of Dallas, 
delivered an address on “Judicial Selec- 
tion.” 

Che President, Hon. John C. Townes, 
of Houston, in his annual address, re- 
viewed the accomplishments of the 
\ssociation during the past year, and 
pointed out the necessity for lawyers 
to reassert their old time leadership, 
which of recent years has been weak- 
ened. 

The attendance was general from 
cities and counties throughout the state. 

One of the notable entertainment 
features was a barbecue at River Crest 
Country Club, attended by more than 
a thousand persons, at which most of 
the officers and directors of the Asso- 
ciation were put on the gridiron, and at 
which a delightful entertainment was 
afforded. 

The speakers at the banquet were Hon. 
J. C. Hutcheson, Jr., Associate Justice 
of the Circuit Court of Appeals, New 
Orleans; Judge William W. Wester- 
field, of New Orleans; Hon. D. A. Sim- 
mons, of Houston, Texas; Hon. Fritz 
C, Lanham, of Forth Worth, Texas; 
Hon. John C. Townes, of Houston, 
Texas, the retiring President ; and Hon. 
H. C. Pipkin, of Amarillo, the newly 
elected President. Hon. Henry P. 
3urney, of San Antonio, Texas, pre- 
sided as Toastmaster. 

Hon. H. C. Pipkin, who has been a 
member of the Board of Directors for 
six years, and who has twice served 
as a chairman, was unanimously elected 
President of the Association. Hon. 
W. T. Armstrong, of Galveston, a mem 
ber of the Board of Directors, was 
elected Vice President. George C. 
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Gaines, Jr., was reelected Secretary and 
Treasurer. 
The following Directors were elected : 


Hon, James L. Shepherd, Houston; 


Hon. Guy Rogers, Wichita Falls; Judge 


Ben H. Powell, Austin; Hon. Henry 
P. Burney, San Antonio; Hon. D. A. 
Frank, Dallas; Judge Will C. Hurst, 
Longview ;Hon. E. L. Klett, Lubbock; 
Hon. Robert L. Holliday, El Paso; Hon. 
Charles T. Butler, Beaumont; Hon. 
James P. Alexander, Waco; Hon. D. M. 
Oldham, Jr., Abilene. 





Wisconsin 





Wisconsin State Bar Association Holds 
Annual Meeting—President Rix Em- 
phasizes Responsibility of Bar and 

Makes Strong Plea for Bar In- 
tegration—Other Details of 
Meeting 
The 56th annual meeting of the Wis 
consin State Bar Association opened at 

Lawsonia Country Club Hotel, Green 

Lake, Wisconsin, on the afternoon of 

June 20. Approximately 200 people 

were present at the first meeting, which 

is better than the usual attendance. The 
meeting was called to order by Presi 

dent Rix, and Vice President T. L. 

Doyle, Fond du Lac, delivered the ad 

dress of welcome. In the absence ot 

Chief Justice Marvin B. 

of the Wisconsin Supreme Court, nec- 

essitated by illness in his family, Jus- 
tice Chester A. Fowler delivered the 
response. 

This was the address 
of President Carl B. Milwaukee, 
who reviewed the changing conditions 
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Rosenberry 
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Rix, 








We will pay cash for the fol- 
lowing sets in good sound con- 
dition: 


Amer. Decisions, 

Amer. Law Reports, 
Corpus Juris, 

Third Decennial Digest, 
Fed. Reporter, both series, 
United States Reports. 


THE HARRISON COMPANY 
Law Book Publishers 
Atlanta, Georgia 











7. ks DOtEE 
President, Wisconsin Bar Association 


which affect the legal profession. He 
emphasized the responsibility of the 
Bar in the new era, and strongly ad 
vocated integration of the Bar. It was 
one of the most outstanding and for 
ward looking addresses that the Asso 
ciation has listened to in recent years. 
Following that, the Association took 
up the National Bar Program, with an 
introductory statement by Edwin 5S. 
Mack, chairman of the Planning Com- 
mittee, which was read by Dean Fran- 
cis X. Swietlik of the Marquette Uni- 
versity Law School. This fol- 
lowed by reports by Dean Swietlik, as 
chairman of the Committee on Crim- 
inal Law, and by Prof. Alfred L. 
Gausewitz of the University of Wis- 
consin Law School on the same subject. 
R. B. Graves, Wisconsin Rapids, chair- 
man of the Committee on Judicial Se- 
lection, report recommending 
changes in our method of judicial se- 
lection and the establishment of a ju 
dicial council to pass upon the qualifica- 
tions of candidates for the bench. 


was 


read a 


Interesting reports were given by 
Malcolm K. White, chairman of the 
committee on Qualifications for the Bar 
and Admissions to the Bar; also by 
Paul N. Grubb, Janesville, a member 
of the committee and one of the mem 
bers of the Board of Bar Commis- 
sioners, 

Edmund B. Shea, chairman of the 
Committee on Unauthorized Practice of 
Law, reviewed the extensive work of 
the committee during the past 
months, and the satisfactory progress 
made thereby. The committee 
cluded by making the following recom- 
that the work 
undertaken in this 


few 


con- 


order 
has 


mendations: In 
which the bar 
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services of 
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Bender read a paper in 


movement fri 
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gave an 
which been 1 
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consin. This investigation covered 
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hand 
the situation. He called attention to t 
fact that the study was not in the 


accident cases. 
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but for 

merely of ascertaining the 

18 Wisconsin 

of the state, and that in obtaining tl 


any 


the 
Situation 


proposals, was pur] 


counties, representat 
facts resort was had both to court 

ords and interviews with attorneys 
others. The final report of this com: 
tee was given on Friday morning 

committee unanimously 
that the enactment and proper enfor 
ment of the Model Uniform Mot 
Vehicle Safety Responsibility Act, 

the Americ 
be secured 


recomme! 


cently recommended by 
\utomobile Association, 
Wisconsin, and stated 
such enactment would 
greatest amount of good 
number of people, 


its belief t 
result in 
to the great 


and would m 
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The wise man will have the Ace Card of Maryland automobile 
protection ready to play anywhere, at any time, in case of an 
accident. 
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hip in the Universit 
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The Language 
of the Law 


Independently of the process of ac- 
curate recording, competent short- 
hand reporters must be equipped 
with a comprehensive knowledge of 
the law, in order that they may fol- 
low intelligently the case at issue, and 
reproduce intelligently the transcript 
required. Many members of the 
N.S.R.A. have been admitted to 
the bar; all are familiar, through 
study and experience, with the in- 
tricacies of legal procedure. The 
NATIONAL SHORTHAND RE- 
PORTERS ASSOCIATION, with 
members in each state, constantly 
stresses that education and experi- 
ence, in combination with care, 
promptness and neatness, at fair 
prices, result in a satisfactory short- 
hand service to the bar. 

A. C. Gaw, SECRETARY. 
Elkhart, Indiana. 


Have it reported—“The Record 
Never Forgets.” 











is no need for creating or establishing 
a bar. “The Bar of every state is an 
entity but unorganized, and without 
powers to function as a body.” It is 
the lack of inclusive organization which 
must be met by legislation or rules of 
court. The bar as it exists, naturally 
includes all persons entitled to practice. 
The function of the legislature is to 
provide for the bar a workable organ- 
ization. 


“There 
might be a doubt about the power of 


Judge Goodwin says also: 


the legislature to delegate authority to 


create a public agency or to establish 
a public corporation. There is, how- 
ever, no reasonable doubt about the au- 
thority of the legislature to authorize 
the Supreme Court to provide for the 
organization and self-government of a 
branch of the judiciary. It also seems 
important and desirable that the body 
of lawyers to be organized should be 
teferred to as the Bar, which is its 
proper title, and not an association— 
a term which confuses it with the vol- 
untary, unofficial organizations in vari- 
ous states.” 


In the July number of this JouRNAL 
mention was made of the conference 
of lawyers and judges held May 19 at 
Boulder, under the auspices of the Colo- 
rado University School of Law, on 
which occasion a member of the Su- 
preme Court reported that the Court 
had drafted rules providing for bar 
integration. Early in June the Court 
appointed a committee of lawyers to 
assist it in the organization of the Bar 
under rules. The work has progressed 
so far and under such favorable cir- 
cumstances as to justify the expecta- 
tion that Colorado will be the first state 
in which integration is achieved with- 
out legislation. But presumably not 
the last. 


At the meeting of the Wisconsin 
State Bar Association held June 20 
there was a spirited discussion of the 
phraseology of the bar bill drafted by 
its strong committee. The Milwaukee 
Lawyers Club submitted a number of 


suggestions for amendments. This re 
sulted in referring the bill back to the 
committee, which will continue its work 
and submit a report to the board of 
governors in advance of a special meet- 
ing to be held in the fall. The revised 
draft will be submitted to all local as- 
sociations with a request that they send 
instructed delegates to the special meet. 
ing. The expectation is that agree- 
ment will be reached on the form of 
the bill and that it will be enacted at 
the next legislative session. 


Members of bar integration commit- 
tees who have not received copies of 
the report of the committee to the 
Michigan State Bar Association, and 
the report to the Wisconsin State Bar 
Association above referred to, would do 
well to request copies either from the 
American Bar Association office or 
from the secretary of the Conference 
of Delegates, Herbert Harley, Law 
School, Ann Arbor, Mich. These re 
ports represent the most thorough ef- 
forts made in a number of years to 
present all information concerning the 
forms of organization and the experi- 
ence had in a number of states. They 
also quote the opinions of many lawyers 
whose names were chosen at random 
from legal directories. 





NEW AND USED 
LAW BOOKS 


For libraries, lawyers and law students 

Catalogs mailed on request. Special cata- 

log No. 70 of Session Laws and Statutory 

material now ready. Libraries appraised 
ILLINOIS BOOK EXCHANGE 

337 W. Madison St. Chicago, Il. 














MEMO! 


Attention: All INSURANCE ATTORNEYS... 


if you represent Insurance Com- 
panies list your name and client references in “HINE'S" . . . 26 years 
. . . the leader in its field! 





To: HINE'S LEGAL DIRECTORY, Inc. 
Edward E. Collins, Mar. 
First Nat'l Bank Bldg., Chicago, Ill. 


[] Check for $ 
INSURANCE COUNSEL." 


In consideration of the publication of the name of the undersigned in the 


is enclosed herewith. 


Subscription rates based on population as follows: 


250 te 25,000.. 
25,000 and over.... 
= 


NOTE: Exelusive listings granted in the smaller towns and cities 





and PUBLIC UTILITY clients. 





Subscriber will enclose with his order his LETTERHEAD 
with a list thereon of his INSURANCE, RAILROAD, BANK 








Dated 





Equipped for Casualty Claims and Investigations? 


By 
C] Yes. 

] No. City 
1934 


[] Next Three Annual Editions o ' 
[] Next Annual Edition of “HINE’S DIRECTORY 


OF INSURANCE COUNSEL,” for the place named below, and shipment of one copy of each of said editions to the undersigned 
when issued, the undersigned agrees to pay Hine's Legal Directory, Inc., the sum of [] $100.00 (for 3 years), [) $50.00 (for 3 
years), O $40.00 (for | year), [J $20.00 (for | year). 
C) Payable on receipt of the 1935 edition of "HINE'S DIRECTORY OF 


3 years for $ 50.00—! year for $20.00 
-3 years for $100.00—i year for $40.00 
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EVERY LAWYER WILL WANT TO OWN 
AMERICAN BAR LEADERS 


By James Grafton Rogers 





® 


The book consists of fifty colorful sketches of the presi- 
dents of the American Bar Association from 1878 to 1928, 
including such men as Chief Justice Hughes, Justice Suther- 
land, Elihu Root, Frank B. Kellogg, among other living 
men, and Taft, Alton Parker, David Dudley Field and 
Joseph Choate among famous former lawyers. The book is 
written in the familiar style of one of the best known writers 
on law and lawyers. A standard reference work and gift 
book for lawyers. 


Published by the American Bar Association 
in connection with its Semicentennial 


258 pages. 50 illustrations. $2.50 postpaid. 
Sold only by the Association, at cost. 


Bound in Blue Cloth and Gilt, with a slip box cover. 


» 


Inclose check with order to 
AMERICAN BAR ASSOCIATION 
1140 N. Dearborn St., Chicago, IIL 























Two Important New Books— 
Declaratory Judgments 


by EDWIN M. BORCH ARD 


Hotchkiss Professor of law—Yale University; 
Co-draftsman of Uniform Declaratory Judgments Act 





Professor Borchard is the recognized authority upon this subject in the 
United States. His book is the first exhaustive treatise on this procedure in 
any language. 





More than twelve hundred American cases have been reported and every 
case is cited. Judgments have been rendered in thousands of cases in Eng- 
land and the British dominions, and on the continent in Europe. 


Every lawyer and teacher of law will be interested in this important contri- 
bution to the literature of the law. 


$Q.50 
Order Now —— Delivered 








Bouvier’s Law Dictionary: 1934 


EDITED BY 


WILLIAM EDWARD BALDWIN, D.C. L. 


Editor of Baldwin’s Law Dictionary ; Officially Certified Code of Ohio; Official Statutes 
of Kentucky; Baldwin’s Indiana Statutes; Baldwin's New York Insurance Law. 


A New 1934 Edition of “BALDWIN’S CENTURY EDITION” 
“‘BOUVIER’’—America’s Standard Law Dictionary—‘ BOUVIER” 


This 1934 Edition is the very last word in law dictionaries—Right to the minute. 
“Baldwin’s Revision” is the most complete edition of “BOUVIER” ever published. 
15,000 copies of “BALDWIN’S REVISION’ in daily use. 

A CONDENSED ENCYCLOPEDIA—AN EVERY DAY NECESSITY. 


FOUR ORDINARY BOOKS IN ONE COMPACT VOLUME 
$ 50 
Bible Paper 2 DeLuxe Binding. 


*Not published by original publishers or their successors but is a product of 





BANKS-BALDWIN LAW PUBLISHING COMPANY 
America’s Oldest Law Publishing House—Est. 1804 
3730 Euclid Avenue 521 Fifth Avenue 
CLEVELAND NEW YORK 

















